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Current Topics. 
The Bracton Memorial, 


THOSE WHO are interested in the study of the history and develop- 
ment of the law will be gratified at the announcement we printed 
recently, ante p. 265, that it is proposed to place a memorial 
stone on the grave in Exeter Cathedral of the great thirteenth 
century judge and legal writer, HENRY DE BRaTTON, more 
commonly known as Bracton. His great work “De Legibus 
et Consuetudinibus Anglie,” is recognised as one of the sources 
of English Law, and in an early study which gained the Yorke 
Prize at Cambridge in 1884, Lord Justice Scrurron searched 
his work for vestiges of Roman Law to discover to what extent 
he had romanized the Law of England: see L.Q.R.1.425. 
And soon after that date Sir Pau, VinocraporF and Professor 
MAITLAND continued the revival of interest in his writings, and 
in a monumental work the latter placed on record all there was 
to be known about Bracron and the compilation of notes which 
it was sought to associate with his name (Bracton’s Note Book, 
3 Vols., 1887, Cambridge University Press). At pp. 14 et seq., 
of the first volume will be found the details of his life so far 
as they are known, and of his connection with Devonshire. 
Bratton Fleming, on the line from Barnstaple to Lynton, we 
have been in the habit of associating with him, but it seems 
that there are other Bratrons which claim this honour. “ But,” 
said MairLanp, “it seems beyond doubt that he was buried 
in the nave of Exeter Cathedral where long afterwards BRaTTON’S 
altar stood, Bratron’s bell was rung, and Bratron’s Mass 
was chanted.” 


International Law and Peaceful Occupation. 


Ir Is PROBABLE that students of International Law will find 
hereafter a good deal of matter for consideration in the French 
occupation of the Ruhr ; students of history, no doubt, will find 
still more, but they must wait for the final result, which may be 


18 





288 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Feb. 10, 1923 








__——_——_ 


quite different from anything that is now in contemplation, and 
for the International lawyer there is little that is yet plain. In 
law the Treaty of Versailles is binding, however doubtful its 
origin, and however much it violates the executory agreement, 
the carrying out of which was its sole object. The right of entry 
into the Ruhr is, perhaps, based on the charge for reparations 
created by Art. 248 upon all the assets and revenues of the 
German Empire and its constituent States, and on Part VIII, 
Annex II, para. 18, which authorizes the Allies “in case of 
voluntary default by Germany ”’ to take such measures as the 
respective Governments may determine to be necessary. The 
word “ respective” is relied on to justify separate action by 
France, and it is assumed that the condition of voluntary default 
has been fulfilled. By the last-mentioned provision Germany 
agrees not to regard the measures which may be taken as acts 
of war. It would seem to follow that the occupation of the 
Ruhr does not constitute a state of warfare, and that.France, 
as the occupying Power, is only entitled to exercise in respect of 
the liberties and property of the inhabitants such rights as the 
civil government for the time being could exercise in time of 
peace ; in effect, it can only collect the State revenues, and 
appropriate towards reparations any surplus remaining after 
providing for the current outgoings of the regular civil administra- 
tion. But this picture of a de jure occupation does not, perhaps, 
altogether agree with the occupation de facto. 


The Revival of an old Ceremony at Lincoln’s Inn. 


In THE concLUDING week of last dining term the Bench of 
Lincoln’s Inn, no doubt inspired by the recent Quincentenary 
celebration, decided to revive once more the quaint ceremony of 
“ inducting ” a new Bencher on his co-option by the Treasurer 
and Masters. The ceremony has long been in disuse at Lincoln’s 
Inn, some say for five centuries and others for a century ; certain 
it is that there is no recollection of such an “ induction ” within 
the memories of the oldest members of the Inn. No reference 
to it occurs in WALTER BaGeHort’s essay on “ Lawyers, Good and 
Bad,” in which he has lovingly preserved all the quaint features 
of the Inn that still survived in his own student days; so it is 
clear that it was no longer known in the Victorian ’Forties. The 
first person to be the subject of the new mode of installing a 
Bencher was Mr. Barrinatron Warp, K.C., who practises in the 
Temple, although he is a member of Lincoln’s Inn. Arriving in 
Hall somewhat before the dining hour, he waited at a lowly 
position until the Benchers filed in, whereupon two of their 
number left the dais and advanced to the neophyte, taking 
him by the arms. All three then marched in solemn procession 
up the floor of the Hall, followed by the Chief Bedellus of the Inn, 
armed with the mace of office, and a retinue of attendants. 
Arriving at the dais, the neophyte was catechized by the 
Treasurer, who, on being satisfied of his fitness, extended to him 
the hand of brotherhood and declared him a Master of the Bench. 
The exact wording of the catechism was inaudible to outsiders, 
but it sounded rather like the mysterious questions and answers 
with which a member of the Ku Klux Klan is initiated, as recently 
expounded in the daily press. It may be that in an age, in which 
the Statute of Uses and the Rule in Shelley's Case have been 
abolished by an iconoclastic Chancellor from Gray’s Inn, the 
Benchers of Lincoln’s Inn feel it necessary to cherish whatever of 
ancient dignity and mystery is still left to the hapless conveyancer. 


Proceedings in Revenue Cases. 


Tue Senior Treasury Counsel at the Central Criminal Court, 
Sir Ricnarp Moutr, has made a useful statement of the procedure 
adopted by the Board of Inland Revenue in exercising its discre- 
tion under the Revenue Acts, as to whether it will take criminal 
proceedings against a taxpayer who has made a false income 
return, or will take civil proceedings for the treble penalty. 
In the actual case, Inland Revenue Board v. Benson, civil proceed- 
ings against the defendant had resulted in judgment against 
him for over £20,000 arrears of super-tax. The Board had to 
consider whether they would sue for the treble penalty or proceed 





by indictment. Both remedies can be pursued simultaneously, 
said Sir RicHarp Moutr, but this is never done. The Board 


always elects and bases its decision on four considerations; — 


(1) the fact of a voluntary disclosure or involuntary admission 
under pressure, (2) the largeness of the amount, (3) the continuing 
or isolated character of the false return, and (4) its deliberateness 
or casual character. In the present case, they decided to take 
criminal proceedings, and took out a summons at Bow Street. 
Medical evidence was then produced to them showing that the 
defendant was an old man in broken health who might not survive 
the shock of trial, and certainly could not undergo a sentence of 
imprisonment if imposed upon him. In these circumstances the 
Attorney-General and the Financial Secretary to the Treasury 
were consulted, and advised the withdrawal of the proceedings 
on condition that the defendant paid £40,000, z.e., double penalty, 
instead of the treble penalty for which they might originally 
have proceeded. Since the consent of the magistrate is necessary 
before withdrawal of the summons, Sir RicHarp Murr applied 
to Sir Cuarrres Brron at Bow Street, and the latter gave his 
formal consent, pointing out that the clerk of the court is bound 
to send the papers to the Director of Public Prosecutions, who 
can disallow the withdrawal, if he so thinks fit. It was in the 


course of his application to Sir CHarTREs Brron at Bow Street 
that Sir RicHarp Murr gave the useful explanation of the official 
procedure adopted in such cases to which we have referred. 


The Indian Race Restrictions Removal Bill. 


THe Inpran Government, on the initiative of Lord Reaprne, 
have just introduced into the Indian Legislative Assembly, a Race 
Restrictions Removal Bill, the object of which is to abolish the 
present privilegium of Europeans in India who, under the Indian 
Penal Order, can refuse to be tried by a judge or magistrate who 
is a native of India. The Bill is an agreed measure, drafted after 
agreement by the leaders of the European and the Native con- 
stitutional parties: so it will doubtless be unopposed, and a 
grievance deeply felt by educated Indians, especially those lawyers 
who obtain judicial appointments, will be removed. A previous 
attempt to remove it was made in 1880, when Lord Ripon was 
Viceroy, and his legal adviser on the Council was the distinguished 
scholar and public servant, Sir Courrenay ILBert. The Ibert 
Bill, however, met with such passionate opposition from 
Europeans that it had to be abandoned: there was even an 
agitation for the re-call of Lord Riron and Sir Courtenay 
Itpert. Curiously enough, although the privilegium has 
survived to this day, little user of it has ever been made. In the 
rare casey in which Europeans appear before a native judge, 
they invariably waive their right of objection, but the sentimental 
grievance is obviously great. Two qualifications to complete 
equality are retained, by agreement, in the new Bill. European 
soldiers accused of crime in the suppression of disorder still retain 
exemption ; and it is not to apply to the subjects of the Dominions 
until each Dominion agrees to surrender the present privilegium. 
It is not anticipated that any Dominion, except South Africa, 
which has peculiar colour difficulties to face, will object to 
waiving its subjects’ claims. 


The Decision in Kerr vy. Bryde. 


Ir May BE expected that the Report of the Rent Restriction 
Committee will soon give an indication of the course which is to 
be taken both as to the gradual removal of restriction, and as to 
the trouble caused by the decision in Kerr v. Bryde (ante, p. 112). 
Meanwhile the full judgments delivered in the House of Lords 
in that case are now available in this month’s Law Reports, 
1923, A.C. 16, and it is interesting to note on what a fine 
distinction the divergence between the minority (Lords DUNEDIN 
and WRENBURY) and the majority (Lords ATKINSON, SUMNER, 
and Carson) turned. The question depended on the construction 
to be given to the prohibition in s. 3 (1) of the Act of 1920: 
“ Nothing in this Act shall be taken to authorize any increase 
of rent except in respect of a period during which but for this 
Act the landlord would be entitled to obtain possession.” The 
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majority said that, apart from the Act, the landlord would not, 
in the case of a weekly or other periodic tenancy, be entitled 
to obtain possession until he had given notice to quit, and until 
then, consequently, there was no period during which he was 
entitled to obtain possession so as to make an increase of rent 
permissible. That is the construction of the section which 
had been adopted by the English Court of Appeal in Newell v. 
Crayford Cottage Society, 1922, 1 K.B. 656, though Youncer, L.J., 
was strongly inclined to dissent, and probably would have 
dissented, but for previous authority. He referred to the notice 
to quit as “a perfectly useless formality,” and as “so much waste 
paper. It is of no use for any purpose whatever.” Similarly in the 
House of Lords, Lord Duneptn described it as “ absolutely 
inept for the purpose it proposed to fulfil,” and Lord WrRenBuRY 
said that the requirement of the notice reduced the Act to an 
absurdity, a result which, in his view, showed that the requirement 
did not exist. 


The Common Sense View of the Rent Restriction Act. 


Lorp DuNEDIN would have avoided the above result by simply 
ante-dating the process of obtaining possession. This, in his 
view, is a continuing action commencing with the notice to quit, 
and a landlord who is in a position to give a notice to quit is in 
4 position to obtain possession, and consequently can increase 
the rent. That is a common sense result, and had one of the 
majority adopted the same view, a satisfactory decision would 
have been-given and much perfectly needless trouble avoided. 
And, having regard to the circumstances and objects of the 
Rent Restriction Act, it may be suggested that a common sense 
in preference to a technical construction was the proper one to 
adopt. There is, we believe, unimpeachable authority that the 
law is an ass, but there was no need to make it so asinine as to 
require the service of a notice to quit which is “ inept,” and 
“perfectly useless”; which, in fact, gets one no “ forrarder.”’ 
Incidentally, it will be learned from Lord DuNnEpIn’s judgment 
that the result creates a singular difference in practice in Scotland 
and England, in respect of tenancies for a fixed term. In England 
the tenancy comes to an end at the expiration of the term, and 
no notice to quit is required before the rent is raised. In Scotland, 
unless notice to quit has been given, there is a tacit revocation 
or re-letting, and the lease goes on just the same as in a periodic 
tenancy, so that the requirement of a notice to quit has a much 
wider effect than here. 


Stained Glass Windows and Charitable Purposes. 


In THE CASE of Hoare v. Osborne (L.R. 1 Eq. 585) the trustees 
ofa will were directed to place an ornamental window in a church 
as a memorial to the mother of the testatrix, and to provide 
for its maintenance in good repair, order and condition for ever. 
Kinperstey, V.-C., in the course of his judgment in that case, 
said: “It is contended, indeed, that the testatrix, in creating 
this trust, had no idea of making a charitable gift, her only 
object being to do honour to the memory of her mother. But 
the Court cannot inquire into the motives of the donor if the 
gift is in its nature a charity.” In the recent case of Re King: 
Kerr v. Bradley, Times, 2nd inst., before Mr. Justice Romer, 
(Times, 2nd February), a testatrix directed her trustees to apply 
her residue in providing and placing a stained glass window in 
a church to the memory of her late father, her late mother, her 
late sister, “and myself.” The trustees appear to have satisfied 
themselves that the cost of providing such a window could not 
reasonably exceed £800, and as the fund available was likely 
to be over £1,000, they wished to obtain the decision of the 
Court as to how any balance was to be applied. In the course 
of his judgment, Romer, J., said that he had no doubt that a 
gift to provide a parish church with stained glass windows was 
& good charitable gift, and that, as in considering whether a 
bequest was charitable, the motive of the bequest was, having 
tegard to Hoare v. Osborne (supra), immaterial, the present gift 





contention on behalf of relatives of the testatrix (in whose 
interests it was sought to obtain a decision that any surplus 
was distributable amongst them) that there was no charitable 
intention. It had been argued on their behalf that the object 
of providing the window was the perpetuation of the memory 
of the testatrix, and three near relatives, i.e., the gratification 
of personal vanity rather than the beautifying of the church. 
As a result of his decision, any balance, after payment of the 
costs of the proceedings and the cost of obtaining a faculty 
for the erection of the window, became applicable cy-prés. When. 
the history of stained glass is looked into, its possibilities, from 
an artistic as well as from an industrial point of view, seem 
so extensive that one cannot help expressing some surprise 
that any difficulty should have been anticipated in the present 
case in carrying out, to the letter, the expressed wishes of the 
testatrix that the whole of the money should be expended on 
the window. 


The Lausanne Treaty and the Capitulations. 


THE LAUSANNE TREATY, as agreed between the Allied Powers 
and Greece, and presented to the Turks for signature, deals with 
many questions of first-class importance in International Law, but 
particular notice should be taken of the “ Capitulations Clause,” 
Art. VI of the Treaty, for thia may come into immediate effect 
whether or not the Turks finally accept it. By this Article the 
“ Capitulations ” are abolished, and a “ Convention” is sub- 
stituted for them. We have not space to trace here the history 
of the Capitulations : it is enough to remind our readers that they 
consist of Treaty undertakings by Turkey conferring on the 
subjects of Christian Powers immunity from Turkish legal 
process and taxation. The Turks, ever since their constitutional 
revolution of 1909, have felt that the Capitulations are incon- 
sistent with their claims to be a Sovereign Power, and have 
persistently urged that similar Capitulations were abrogated 
in Japan after that country adopted a Western Constitution and 
Juristic Institutions of a Western pattern. It has long been clear 
that the Capitulations would have to be abrogated or modified, 
and the Great War only postponed the raising of this issue. 
Now the Turks claim, as in Japan, complete abolition. The 
Great. Powers are unwilling to concede this unless and until 
Turkish courts have been in action on Western lines for a sufficient 
period to enable their efficiency, impartiality, and adherence 
to the principles of “‘ Natural Justice and Equity ” to be appraised 
from practical experience. The “ Convention,” proposed as a 
substitute for the Capitulations, therefore makes the following 
suggestions. First, foreigners shall be entitled to reside in Turkey 
on substantially the same terms as are conceded to them in any 
civilized Europeancountry. Secondly, foreigners who are subjects 
of the Contracting Powers are to be placed on the same basis, 
in respect of taxation, as Turkish subjects, but dre to be exempted 
from forced loans. Thirdly, allied subjects are to be placed 
under the jurisdiction of the Turkish Courts in all matters of 
civil law except those affecting their personal status, which are 
to be referred to the national courts of the parties unless both 
agree to accept the jurisdiction of a Turkish court. Fourthly, 
allied religious, scholastic and charitable institutions are to be 
subject to Turkish Law so long as that law does not interfere with 
their special foreign characteristics and render nugatory the 
purpose for which each such institution exists. These provisions 
of the Convention seem not unreasonable in view of the 
transitional character of the Turkish Government. A more 
doubtful provision, however, is the annexation of a draft to the 
Convention setting out a statute which the Turkish Government is 
to enact pari passu with the coming into force of the Treaty. 
This sets up, for a transitional period of five years, which, how- 
ever, may be extended at the will of the Contracting Powers, a 
special organisation of Turkish Courts in which conseilleurs 
légistes, five in number, of whom two are Turkish and three 
foreigners, are to be attached to the Courts of (1) Constantinople, 
(2) Smyrna, (3) Samsoun, (4) Adana, (5) Court of Appeal, (6) Court 








Was, in his view, a good charitable bequest, notwithstanding the 





of Cassation, where they are to adjudicate along with the Turkish 












290 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Feb. 10, 1923 











judge on all cases affecting allied subjects. Subjects of the allied 
powers are not to be arrested or subjected to domiciliary visits 
without a warrant from the conseilleurs légistes. This provision, 
and not the four special Articles in the Convention itself, appears 
to be the Treaty requirement which excites stubborn Turkish 
resistance. 


Women and the Old Bailey Bar Mess. 


On THE LAST Tuesday in January the Old Bailey Mess, we 
understand, held a general meeting to consider the application 
of a woman for membership. There was no wish to exclude the 
lady in question, who is personally one of the most popular 
with her male colleagues of the new lady barristers ; but unfore- 
seen difficulties, arising from the nature of the Mess premises, 
had shown themselves in the way of admitting women to the 
Mess. It was therefore decided not at present to admit women ; 
but the leaders of the Mess made it clear that no objection of any 
kind would be taken to women practising at the Old Bailey 
Bar, and, no doubt, the City Lands Committee, who control the 
building, will provide robing rooms for the women. Separate 
accommodation is already provided for Treasury Counsel, the 
Post Office official counsel, and even the counsel to the Mint, so 
that there should be no difficulty in making the necessary 
arrangements for women barristers. 








Super-Tax and Private Companies. 
I. 


We have already discussed two of the leading changes in last 
years Finance Act with regard to income tax. One is the 
shifting of all salaries which have been hitherto assessed under 
Schedule D to Schedule E (ante, p. 73), and the other is the 
restriction placed upon settlements made on children with a 
view to lighten the family burden of tax (ante, p. 5.) We will 
now consider s. 21, which in certain cases will enable the Inland 
Revenue to levy super-tax on undistributed income of companies. 
This alteration of the law was made to meet cases of which 
Inland Revenue Commissioners v. Sansom, 1921, 2 K.B. 492, 
is a conspicuous example. §8., the owner of a business, in 1911 
turned it into a private company, himself holding 2,499 shares 
of the 2,500 £10 shares which formed the capital. He was the 
sole governing director, and of course the entire control of the 
company was in his hands. Under its memorandum, the com- 
pany had power to lend money to such persons and on such 
terms as it should think fit. The company paid no dividends, 
but accumulated its profits up to 1916, and put them into the 
business. But in that and the following year it made considerable 
loans to 8. The loans were made without interest or security, 
and with the money 8. purchased War Stock in his own name. 
In 1917 the company was wound up, and the liquidator treated 
the loan as assets and set these off against the amount due to 
S. on distribution. The company was of course liable to pay 
income tax on its entire net profits, but not super-tax, and the 
Inspector of Taxes, on discovering that to the extent of the loans 
the profits had in fact gone to S., claimed that he was liable 
to super-tax on them. But on appeal the Commissioners of Taxes 
found that the advance went to S. as loans and did not form 
part of his income, and though Row arr, J., directed the case 
to be remitted to the Commissioners to determine who really 
carried on the business—S. or the company— the Court of Appeal 
held that the finding of the Commissioners, being on a question 
of fact, was conclusive. 

It is well settled that, while no one may evade payment of 
tax by improper means, yet it is perfectly lawful to avoid the 
incidence of the tax by making judicious arrangements, and the 
arrangements in the above case were at once judicious and 
successful ; so successful, indeed, as to attract the attention of 
Sir Rosert Horne, the then Chancellor of the Exchequer, 
and his advisers. 








But while this was a specially flagrant case, the question of 
avoiding the distribution of profits in the form of dividend so 
as to escape liability to income tax is not a new one. It has 
become familiar in the case of the distribution of profits in the 
form of bonus shares in such a way as to make them reach the 
shareholders as capital, and not as income—a plan which the 
House of Lords by a majority of three to two, held to be effectual 
in Blott’s Case, 1921, 2 A.C.171. Before this decision the matter 
had been under the consideration of the Income Tax 
Commission and they recommended that (Report, 1920, 
para. 575, p. 125) :— 

“When assessing authorities are satisfied that the profits of a 
company or a portion of them are retained undistributed, or are dis- 
tributed as bonus shares for the purpose of avoiding or diminishing 
the liability of its shareholders to super-tax, the income of those 
shareholders may be treated as if the profits or a portion of them 
had actually been distributed as an ordinary dividend. 

But, while the Finance Act of last year will no doubt, in 
certain cases, stop the evasion of super-tax by the issue of bonus 
shares, no attempt was made to deal with this question generally, 
and the object appears to have been to stop schemes of which 
Sansom’s Case was an example. That a good many cases of 
a similar nature were known to the Revenue Authorities is 
evident from their estimate that the new assessment would bring 
in some £400,000 a year. 

Section 21 opens with the preamble, inserted at a late stage 
of the Bill (Hansard, H.C. Vol. 156, Col. 1509, 13th July.) 

““ With a view to preventing the avoidance of the payment of super- 
tax, through the withholding from distribution of income of a company 
which would otherwise be distributed.”’ 

Then follows the enacting part. The whole section is too long 
for quotation, but the main points are :— 

(1) The section only applies to a certain class of private 
companies ; 

(2) There must be an omission by the company to distribute 
to its members “a reasonable part of its actual income from 
all sources” for a year or other period ending on any date 
subsequent to 5th April, 1922. 

(3) What is a reasonable part will be determined by the 
Special Commissioners, but they must have regard not only 
to the current requirements of the Company’s business, but 
also to such other requirements as may be necessary or advisable 
for the maintenance and development of that business. 

(4) The income will be deemed to be the income of the 
members, and the amount will be apportioned among them. 

(5) The super-tax will be assessed on the members, who 
may elect to pay ; otherwise the company will have to pay. 

(6) Where super-tax is paid under the section, corporation 
profits tax will be remitted. 

(7) The first assessment under the section will be for the 
year 1923-24. 

(To be continued.) 








Children and the Law of 
Negligence. 


THE duty of a person to take reasonable care of his own person 
and property so that they will not damage those into whose 
proximity they come, has been, it is well known, given a widely 
extended meaning in the case of children, Adults, injured by 
the property of another, of which he has not taken reasonable 
care, may be disentitled on proof of “ contributory negligence, 

or that they were “ trespassers,” or sometimes on the ground of 
“ volenti non fit injuria.” These pleas are in theory also available 
against children, but subject to an important exception. It 
the act of the child relied on to sustain the defence of “trespass, 

“ contributory negligence,” or “ volenti non fit injuria,” is one 
arising out of the “natural disposition of the child towards 
frolic and mischief,” then the plea does not avail. The owner 
of property which may injure others must protect children not 
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only against defects in his property which might injure them 
without any default on their part, but also against defects which 
are specially likely to injure them owing to their lack of restraint 
and want of care and experience. 

The rule, as we have stated it, seems to be the correct inference 
to be drawn from the much discussed and highly disputable 
decision of the House of Lords in Cooke v. Midland Great Western 
Railway Company of Ireland, 1909, A.C. 229, followed as it has 
been in Glasgow Corporation v. Taylor, 1922, 1 A.C. 44, and now 
in Darngavil Coal Co. v. McKinlay, ante, 276. In Cooke’s Case 
the facts were these: A railway company owned some land 
adjoining its line to which there was access by a turnstile. The 

ublic were forbidden to trespass on this land, but, in fact, 
children were in the habit of so trespassing and were not inter- 
fered with. This somewhat complicated the decision, since the court 
rather suggested that the facts showed something like an implied 
invitation to children to play on the land. Some boys got on the 
turnstile, which was in a defective condition, and while playing 
with it were injured owing to its defective state. This point is 
very important, because the defectiveness was a contributory 
cause of the injuries, although not the cause proxima. The boys 
sued and recovered damages. Clearly adults would have been 
debarred by all three pleas usual in such cases, namely (1) tres- 
pass, (2) contributory negligence, and (3) volenti non fit injuria. 
But the House of Lords apparently considered that these pleas 
could not be set up successfully, since the boys were too young to be 
reasonably expected to refrain from trespassing, or to exercise 
reasonable care, or deliberately consent to run the risk they did 
by tampering with a dangerous piece of machinery. 

It should be noted clearly that in Cooke’s Case, supra, the 
turnstile either was a “dangerous machine,” or was in a 
state of defective repair, one or other of which facts—it does 
not matter which—was an essential contributory cause of 
the boys’ injuries. In other words, had the machine been 
innocuous in itself, the boys could not have recovered, for there 
would have been no negligence on which to base the action. 
This point came out very clearly in the next leading case, that 
of Latham v. Johnson, 1913, 1 K.B., 398, C.A., in which Lord 
SuMNER delivered a very masterly and lucid exposition of the 
law. A building contractor had left a heap of stones on an 
unfenced private field adjoining the building operations. Some 
mischievous schoolboys proceeded to play with the stones, 
throwing them at each other, and one was seriously injured. It 
was finally settled that neither the builder nor the proprietor 
of the field are liable in such a case for (1) there was no initial 
act of negligence-—the stones were not “dangerous” property, 
nor was the heap “ defective” ; (2) there was no implied invitation 
to the boys to play with the stones, 7.e., nothing essentially 
in the nature of an “allurement” to juveniles arising out of 
the nature of the property left unguarded; and (3) there was 
nothing in the nature of a concealed “trap,” for which one is 
responsible to a child trespasser, though not to an adult tres- 
passer. Since there was neither (1) negligence, nor (2) “ allure- 
ment,” nor (3) “trap,” there was no primd facie case of an 
actionable wrong. It will be seen from this, that before liability 
attaches there must be some act of “ tort feasance ” on the part 
of the owner or controller of the property which is the physical 
cause of the damage. It may either be “ malfeasance,” e.9., 
alluring children to trespass by leaving a tempting piece of 
machinery in their proximity; or “ misfeasance,” e.g., leaving 
a trap on the land; or “nonfeasance,” omitting to repair property. 
Such “tort feasance”’ will impose no liability towards an adult 
trespasser, but it does towards a child. On the other hand, 
in the absence of some primé facie “ tort feasance ” of either of 
these three kinds, even a child has no ground of action. 

That this is the correct rule of law seems to follow from a 
consideration of the leading cases. In Lynch v. Nurdin, 1841, 
1 Q.B. 29, a horse and cart were left unattended in a highway 
near a school playground ; this was an “ allurement ” to children, 
and the owner was held liable. In Harrold v. Watney, 1898, 
2 Q.B. 320, a child climbing on to a rotten fence adjoining a 





right of way, was held not to be disentitled because of “ con- 
tributory negligence.” In Gibson v. Glasgow Police Corporation, 
1893, 30 Scots L. R. 469, a child fell into unfenced water beside 
a public playground; and in Glasgow Corporation v. Taylor, 
supra, a child ate poisonous berries growing in an unfenced part 
of a public botanic garden; in these cases the Corporation was 
held to be liable. But in Mangan v. Atterton, 1866, L.R. 1 Exch. 
239, where a child was injured while playing with an unfenced 
piece of machinery in a market-place, it was held that there was 
no liability—for there was neither “trap” nor “ allurement.” 
And again, in Hardy v. Central London Railway Co., 1920, 3 K.B. 
459, it was held that a child trespassing on a moving staircase in 
a booking-hall near the street could not recover for injuries 
due to its trespass on the staircase, for children had been constantly 
warned off the staircase. 

It has sometimes been suggested that a higher degree of care 
is owed towards children than towards adults on the part of all 
persons possessing dangerous or defective property, provided that 
it is in a place where children are likely to attempt to use it. 
This seems a very doubtful ground of liability. On principle, 
distinction of degrees of care is obnoxious to the English rule 
of negligence. Only two now survive, namely, the liability of a 
gratuitous bailee, which may still be based on “ gross ”’ negligence ; 
and the higher standard of duty owed by an occupier of premises 
to an “invitee” than to a bare “licensee.” But both these 
distinctions are very doubtful, and the modern tendency is to 
ignore them. Since a person cannot foresee the nature of the 
persons likely to suffer for failure to exercise care on his part, it 
seems unreasonable and inequitable to let his liability depend on 
such a mere chance as the status of the person actually injured. 
The better rule seems to be the one we have suggested, namely, 
that the liability to use reasonable care is exactly the same 
whoever are the injured parties, but that defences open against 
some parties are not available against others. For example, the 
plea of “ patent danger, no trap ”’ is open against a mere licensee, 
but not against a person whom one invites to do business with 
one. And the plea of “ trespass ”’ or “ contributory negligence,” 
as we have seen, is available against adults, or against children 
in the control of a trespassing adult, Waite v. N.E. Railway Co., 
1859, E.B. & E. 728, but is not available against a juvenile who 
has no adult in custody of him at the moment. Again, too, the 
defence of “no invitation” is available against an adult who 
assumes a licence to trespass from the fact that he has never 
been interfered with, but it is not, available against a child when 
the trespass is occasioned by an “ alluring ” object. 


The latest case, Darngavil Coal Co. v. M’ Kinlay, supra, is also 
in its way very instructive. The decision of the House of Lords 
has been given on the point of law involved before the trial of 
the action and the ascertainment of the facts, in accordance 
with the Scottish system of pleading, in which the issues of law 
arising out of the pleadings are decided first, before a trial of the 
issues of fact which remain is ordered by the court. In this 
case the owner of a gate into the highway, alleged to be defective, 
was sued by a child who had been swinging on it and had been 
injured in consequence of the defect alleged. The Lord Ordinary 
(Anglicé, judge in chambers) struck out the action as “ irrelevant ” 
(Anglicé, disclosing no ground of action); but the Inner House 
of the Court of Session and the House of Lords have restored the 
action on the ground that the alleged facts disclose primd facie 
a cause of action which ought not to be stopped in limine. This 
amounts to a direction that the possession of a defectively 
repaired gate near a highway, on which children have been in 
the habit of swinging without serious interference, may be 
negligence as against a child trespasser, provided there are no 
countervailing facts. Presumably a gate is an “ allurement ” to 
juveniles, like the turnstile in the Irish case. 





Mr. James Fraser Harrison, of Prince’s-avenue, Liverpool, solicitor and 
notary public, son of the late John Harrison, Secretary of the Mersey 
Docks and Harbour Board, left estate of gross value £33,522. 
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The Law of Property Act, 1922. 


Getting in Outstanding Legal Estates. 
ON Ist January, 1925, there will be effected a complete change in 
the form of the legal ownership of freehold land, namely, the 
change from a system, under which the legal ownershipis capable 
of being divided into a succession of different interests to take 
effect one after the other, to a system under which this division is 
forbidden, and the legal ownership will be one and indivisible. 
The Act calls this an estate in fee simple absolute (s. 1 (1)); but 
in effect it is absolute ownership, and the words “ in fee simple ”’ 
or corresponding words will not be required to convey It: 5. 72 (1). 

This change is the result of the enactment in s. | (1) that aiter 
the commencement of the Act—i.e., after lst January, 1925— 
the only estates which shall be capable of subsisting or of being 
conveyed or created at law shall be an estate in fee simple and a 
term of years. Both must be “ absolute.’”’ And there are 
incidental legal interests, to which, for the sake of simplicity, we 
need not refer, though the inclusion of rent-charges, perpetual or 
for a term of years, should be borne in mind. All other estates 
which are legal estates will be converted into equitable interests. 
But legal estates may subsist concurrently : s. 1 (3); a provision 
which seems hardly necessary, for since the fee simple and the 
term can both subsist, and these are legal estates, it follows that 
legal estates can exist concurrently. Moreover, the only legal 
estates which can so exist are the fee simple and one or more 
terms of years in succession, each shorter than and derived out 
of the term immediately preceding. 

On 3lst December, 1924, then, there may be a bewildering 
multiplicity of legal estates in the same land ; some frechold— 
estates for life, and estates in remainder, vested, contingent, or 
executory ; and some chattel real or leasehold for long or short 
terms. On Ist January, 1925, the field will be instantaneously 
cleared, and there will exist only one legal estate in fee simple 
and one or more terms of years. How is the change to be 
effected 2? The answer to this question—like the answers to 
many other questions arising on the Act, such as the disposition 
of the property of infants, which we discussed last week—can 
only be discovered by careful examination of its provisions. 

We turn in the first place to s. 2 and to Part I of the First 
Schedule. Section 2 runs: 

2. The getting in of bare outstanding legal estales.—Legal 
estates outstanding at the commencement of this Act shall (in 
the circumstances mentioned in the first part of the First 
Schedule to this Act) vest in the person entitled to call for the 
same, or be extinguished or merged in accordance with the 
provisions of that Schedule.” 

The reference to “ bare ’’ outstanding legal estates is repeated 
in the marginal note to the Schedule, but it does not occur in 
the substantive provision just quoted, nor in the provisions of 
the Schedule, and since one of these at least seems not to be 
applicable to bare outstanding estates—see para. 4 of theSchedule 
which, where an equitable owner has priority over 4 legal estate, 
vests that legal estate in him—the marginal notes in the text 
of the Act and in the Schedule appear to be erroneous. It 
cannot be said that marginal notes never control the construction 
of a statute: see per Jessel, M.R., in Re Venour’s Settle Estates, 
2 Ch. D. p. 525, but ef. Sutton v. Sutton, 22 Ch. D., p. 513, where 
the same judge virtually withdrew his opinion, and, if the effect 
depends on the notes being the considered product of the Legisla- 
ture, there is the dictum of Baggallay, L.J., in A. G. v. G.E. 
Ry. Co., 11 Ch. D., p. 461, ‘** I never knew one considered by the 
House of Commons.’’ It is quite safe to say that the marginal 
notes in question received no attention in that House. 

Outstanding legal estates are, of course, well-known in convey- 
ancing practice. It is a common form condition that, if the 
purchaser requires them to be got in, this shall be done at his 
expense, and very rare are the occasions when it is worth while 
to incur the expense. In future such a stipulation is to be void, 
8. 7 (2); but since all legal estates outstanding on Ist January, 
1925, are to be automatically got in, this provision is superfluous 
as to them. Whether the legal estate can ever be outstanding 
under the new system, so as to make the provision operative, 
we are not prepared to say ; but presumably it is inserted with a 
view to securing that legal estates shall be got in at once on every 
transaction, where this is practicable, so as not to be left at 
large as outstanding estates to be got in on a re-sale at the then 
vendor’s expense. 

An outstanding legal estate may exist, for instance, because 
@ mortgage has been paid off, and no reconveyance taken—and 
here, unless thirteen years have elapsed since the payment (see 
Sands v. Thompson, 22 Ch. D. 614), the legal estate should be 
got in ; or because a beneficiary has gone into possession without 
taking a conveyance from the trustees—in which case, where 
the trustees have ceased to act in the trust, or have died and 
no new trustees have been appointed, the omission will soon 





be cured by the Statute of Limitations, and may usually 
be ignored. Both these cases are within para. 3 of Part I of the 
Schedule : 

‘* Where at or immediately after the commencement of this 
Act any person is entitled, subject only to the payment of the 
costs of tracing the title and of conveyance, to require any 
legal estate to be conveyed to or otherwise vested in him, the 
same shall, by virtue of this enactment vest in manner herein- 
after provided.”’ 

The mode of vesting is prescribed by para. 6. Thus, to take 
the examples suggested above, the outstanding fee simple estate 
of a satisfied mortgagee, or the outstanding legal estate in a 
trustee who has no duties to perform, will vest automat ically 
in the mortgagor or the beneficiary. 

Formerly outstanding terms were a great source of difficulty 
in tracing titles, but where they were derived out of the freehold, 
provision for their extinction, when they had ceased to be of 
use, was made by the Satisfied Terms Act, 1845. It was held, 
however, by Joyce, J., in Re Moore & Hulm’s Contract, 1912, 
2 Ch. 105, that that Act does not apply to a leasehold sub-term,. 
This omission is cured retrospectively by s. 20 (2) of the Act, 
and a@ satisfied sub-term will merge in the reversion expectant 
thereon. As regards legal sub-terms subsisting at the com- 
mencement of the Act, similar provision is made by para. | 
of the Schedule, and this seems to be unnecessary. In any case 
the extinction of satisfied mortgage sub-terms is a further step 
in the clearing of the legal title. 

Thus, under s. 20 (2) or under para. 1, we get rid of satisfied 
mortgage sub-terms, and under para. 3 we get rid of outstanding 
legal estates which the equitable owner is entitled to have con- 
veyed to him. Paragraph 2 deals with the case of the owner 
of a legal estate being entitled to get in another legal estate : 

‘2. Where at or immediately after the commencement of 
this Act, any owner of a legal estate is entitled, subject only 
to the payment of the costs of tracing the title and of con- 
veyance, to require any other legal estate to be surrendered, 
released or conveyed to him, the last-mentioned estate shall 
(except in the case of a satisfied term) by virtue of this enact- 
ment be extinguished or shall vest in manner hereinefter 
provided,” 

Satisfied terms are excluded because, as we have just seen, 
their extinction is already provided for. Otherwise this para- 
graph would have extinguished them. The case of the owner 
of a legal estate being entitled to get in another legal estate 
is less common than those we have been considering, especially 
since the paragraph can only apply to legal estates in fee simple 
and to terms of years. All other estates will have become equit- 
able interests under s. 1 (1). But where the owner of the legal 
fee simple is entitled to get in a legal term, it will usually be 
because the term is satisfied, and this case is excluded from the 
paragraph. There may, however, be an outstanding term which 
is not satisfied ; e.g., where a term, not being a mortgage term, 
is held by trustees in trust for the freeholder. In such a case 
the term would be extinguished, though the freeholder might 
desire to keep it alive. The provision, indeed, seems to overlook 
the rule that merger is a question of intention. Thus, the first 
three paragraphs provide for the extinction of satisfied sub- 
terms, the getting in of terms to which the legal owner in fee 
is entitled, and to the vesting of the legal estate in an equitable 
owner. And in all] these cases no beneficial rights are interfered 
with. The holder of the legal estate which is got in and 
extinguished has no beneficial interest in it. But para. 4 
appears to go further :— 

** 4. Any person (not otherwise entitled under the foregoing 
provisions to have a legal estate vested in him) who, at or 
immediately after the commencement of this Act, is entitled 
to an equitable interest capable of subsisting at law which 
has priority over any legal estate in the same land, shall 
be deemed to be entitled for the foregoing purposes to require 
that legal estate to be vested in him for an interest not 
exceeding in duration the equitable interest, and this enact- 
ment shall apply [so as to give legal effect to any derivative 
equitable interests capable of subsisting at law which cannot 
be overreached by virtue of a subsisting trust for sale or a 
settlement. ] 

The words in brackets were substituted in the Bill of 1922 
for ‘‘ accordingly.”’ 

Now an equitable interest capable of subsisting at law must be 
either an equitable fee simple or an equitable term; the legal 
estates over which it has priority must similarly be legal fees or 
legal terms. The words ‘for an interest not exceeding in 
duration the equitable interest’? can only apply where an 
equitable term has priority over the legal fee simple or another 
longer legal term. As we have pointed out above, the legal 
estate which is got in is not one which the equitable owner 1s 
entitled to have conveyed to him, but one over which he has 
priority. Thus he may be equitably entitled to a term in priority 
to the legal owner af the fee. In that case he will apparently take 
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a legal term carved out of the fee, but the reversion will belong to 
the legal owner of the fee. But without knowing the concrete 
cases which were in the draftsman’s mind, it is difficult to say 
exactly how the provision will work. 

With regard to the concluding words of para. 4, the Memo- 
randum prefixed to the 1922 Bill said :— 

‘‘ The object is to make it clear that the derivative interests 
under the Act which are capable of taking effect at law (e.g., @ 
term of years absolute or a perpetual rent-charge) shall be 
given legal effect to when the bare legal estate is got in by 
virtue of the Act.”’ 

This is not easy to follow, but the general effect of para. 4 seems 
to be that prior equitable interests shall always, so far as prac- 
ticable, be converted into legal interests except where they exist 
behind a trust for sale or under a settlement. Clearly, the 
automatic getting in or extinction of outstanding legal estates, 
however ingeniously it has been planned and drafted, is likely, 
when it comes to be applied in practice, to furnish much thought 
for conveyancers. In para. 6 specific directions are given as to 
the persons in whom the outstanding legal estates are to vest—a 
mortgagee, trustees for sale, a tenant for life, the absolute owner, 
according as these various persons are entitled to hold the legal 
estate ; and under para. 8, various cases are excluded from this 
Part of the Schedule. Thus it is not to operate to get in nominal 
reversions, or to vest any legal estate in an infant, or to vest in a 
purchaser a legal estate without conveyance. 

The foregoing summary covers cases where a legal estate 
subsists at the commencement of the Act in separation from the 
beneficial interest. But it does not cover cases where the legal 
estate is clothed with the beneficial interest, but is destroyed by 
the coming into force of the Act; e.g., where there are legal 
limitations to A for life, remainder to his sons successively in tail, 
remainder to B in fee. On Ist January, 1925, all these estates 
become equitable interests. Where is the legal estate ? We hope 
to attempt an answer next week. 

(T'o be continued.) 








Witchcraft in Law. 


Mr. Justice RUSSELL’s recent decision refusing to hold on the facts 
that a trust for the training of spiritualistic mediums was one for 
the benefit of the public, or one which the Court of Chancery is 
able adequately to control in its exercise, rendered it unnecessary 
for that learned judge to decide whether or not the English 
Witchcraft Act of 1735 has still any real efficacy to-day. In 
Scotland, of course, a similar Scots statute would be declared 
obsolete by the Court of Session, for in the Northern Kingdom 
statutes of the pre-Union Acts of Parliament are subject to the 
law of negative prescription, or rather of cessation by abandon- 
ment ; whereas no such doctrine has ever been accepted south of 
the Tweed. In strict theory of English Law, however, there 
seems to be no inherent bar to a rule that statutes should become 
obsolete on general abandonment of the rights they create or 
declare : for a local customary right vested in the inhabitants of 
@ manor or a parish, as is well-known, can be lost on proof of 
abandonment. A statute, in its historical origin, was simply the 
declaration of a general custom of the realm by the Estates of the 
Realm in Parliament assembled, as distinct from the finding of a 
general custom by the verdict of a jury, accepted and endorsed by the 
court. Asitis, our courts are compelled to treat every old statute 
as valid and still in force unless and until it has been repealed, no 
matter how remote its provisions are from the real facts of life 
to-day. At the most it can only be explained away, not 
disregarded altogether. And, of course, such gradual elimination 
of the obsolete by a process of subtle interpretation does take place 
from time to time fn the judicial constitution of statutes. 

As regards the Witchcraft Act, 1735, this statute did, indeed, 
expressly abolish prosecutions for witchcraft, but it made it 
an offence to pretend to exercise any kind of witchcraft, and 
though in s. 4 of the Vagrancy Act, 1824 (see Stonehouse v. 
Masson, 1921, 2 K.B. 818), the term ‘“‘witchcraft ’’ is not repeated, 
yet while the Act of 1735 stands, witchcraft or the pretence 
of it remains at law a possible form of conduct. There is, 
however, no statutory definition of this offence. And, there- 
fore, one may make a shrewd guess that, if the question ever 
arose, a court would so define ‘“ Witchcraft’ as to exclude 
from its ambit any conduct which anyone is nowadays likely to 
commit or attempt. Intercourse with disembodied spirits 
through the intervention of a ‘‘ medium” and a “ trance,”’ one 
may safely assume, would not nowadays be deemed to come 
within the scope of the term. 

In point of fact it is really a matter of quite extraordinary 
difficulty to ascertain what exactly was meant by ‘‘ witchcraft ” 
in medieval law. There has been much investigation of this 
subject, assisted by the light which Anthropology can throw on 





the mind of primitive man, and in recent years by the remarkable 
speculations on the origin of early ‘“ Taboos ”’ in certain psycho- 
pathological conditions of mind which forms the subject of one 
of Sigmund Freud’s less well-known works. But in practice, 
the atuitude of the Canon Law and of the mediwval mind on this 
matter is not understood any better than it was a century ago, 
when Sir Walter Scott wrote his History of Demonology and 
Witchcraft. All savage races live in perpetual fear of evil spirits, 
and are convinced that it is possible for evil persons to gain the 
assistance of such spirits in one of three rather different ways : 
first, by the wearing or handling of an “ amulet” or physical 
“charm ”’ supposed to symbolize in some mysterious way the 
spirit to be invoked ; secondly, by the performance of a “ rite,” 
such as @ mystic dance, specially fitted to stir up and arouse that 
spirit ; and, thirdly, by the recitation of a ‘ formula,’’ commonly 
called an ‘‘ incantation ’’ or ‘ spell,’’ which unlocks the energies 
of the demon. “ Swearing ”’ is a survival of this third form of 
the practice, just as “ touching wood ”’ or “ throwing salt over 
the shoulder ’”’ is a survival of the second. Of course, such 
demoniacal aid can be employed either for good or evil ends, to 
protect oneself or harm another ; it is only the second user which 
the savage punishes. 

The horrors of witchfinding and its evils among savages are 
so gigantic that every civilization seeks to repress them when it 
imposes itself on a savage tribe. Thus the Moslem Religion, now 
slowly conquering savage Africa, always stamped out sorcery 
with severity ; and to this beneficent work it owed much of 
its proselytizing success, It offered men a refuge against a 
very great evil. The Christian Church was faced with the same 
horror in barbarian Europe, and it proceeded in just the same 
way to put down sorcery. Unfortunately, long after the old 
superstition and its evils were wholly dead, the Church continued 
to seek out and persecute supposed practitioners of witchcraft. 
Every period of revived religious zeal, whether Reformations or 
Counter-Reformations, was marked by a revival of the persecution 
of wizardry. In England the Reformed Church shared this 
tendency to the full and since the powers of the Ecclesiastical 
Courts were now jealously curtailed, Parliament enacted criminal 
statutes which made witchcraft a capital offence punishable with 
burning. The terrible persecution of the Commonwealth and 
Restoration period are well known. With the accession of the 
House of Hanover there came the Age of Enlightenment, of 
Voltaireism and of Philosophy ; the old prosecutions were at first 
discontinued and finally altered in character by the statute of 
1735, which repealed the severer of the old laws and converted 
witchcraft into a form of “‘ vagrancy ”’ punishable on a second 
conviction by whipping. 








The New Statutes. 


Milk and Dairies (Amendment) Act, 1922, 
12 & 13 Geo. 5, c. 54. 
° 

It is refreshing to note the zeal with which Parliament has in 
recent years turned again and again to all matters affecting the 
food, health and education of the nation. On a moderate 
estimate, probably about one-half of every session is devoted, 
directly or indirectly, to the consideration of these all-important 
subjects ; and, but for the war, there can be no doubt the most 
remarkable progress would have been recorded. One after 
another, large and ambitious schemes, approved by Parliament, 
and placed upon the Statute Book, have of necessity been post- 
poned “until after the war.” Too often postponement has 
meant virtual abandonment. New measures necessitate, as a 
rule, fresh expenditure, and, with taxation at its present figure, 
that could not be lightly contemplated. In a few instances, 
however, the attempt has been made to secure in advance some, 
at any rate, of the promised bénefits of suspended Acts. The 
Milk and Dairies (Amendment) Act, 1922, owes its origin to such 
an effort. 

It will be recalled that in the year 1915 a most comprehensive 
measure dealing with the whole question of the supply, purity, 
and distribution of milk on an elaborate and expensive scale was 
enacted. This was the Milk and Dairies (Consolidation) Act, 
1915. For its administration this Act would have required a 
large and extensive organisation. The duties which it placed 
upon county councils were heavy, and it was estimated that a 
charge of something like £800,000 per annum, rising to £1,000,000, 
would have been imposed. Landlords, too, and farmers would 
have been involved in considerable additional expenditure. 
It was decided, therefore, to postpone the operation of the Act 
until after the war, and, but for the present amending Act 
the measure would automatically have come into effect on 
lst September of last year. 

The Milk and Dairies (Amendment) Act, 1922, postpones until 
lst September, 1925, the Act of 1915, and at the same time enacts 
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the immediate adoption of some of its less expensive provisions. 
Further postponement of the original Act was inevitable. With 
the national finances in their present condition, and with the 
industry of agriculture in its present state of depression, no other 
course would have been possible; for it has to be remembered 
that the supply of milk is always threatened by any measures 
designed in the interests of purity, but, in fact, calculated to 
increase the burden and the cost of production. 

Farmers cannot be compelled to produce milk, and if the 
conditions placed upon them become too onerous there is every 
likelihood of their turning their energies into other and easier 
directions, as, for example, to growing beef. Considerations of 
this kind have led to the further postponement of the Act of 
1915 as a whole, but have not prevented the adoption in the 
present measure of important features from it. These relate 
principally to the registration of retailers of milk, to the grading 
of milk, and to the elimination of tuberculous milk. 

Under the Milk and Dairies Orders of 1885, 1886 and 1899, 
local authorities have now for many years been required to keep 
registers of all dairies and milk shops. But outside London 
there has, unfortunately, been no general power to revoke 
registration once it has been granted. Once a local authority 
placed a retailer’s name upon the register, they had no power 
to remove it, no matter what complaints might be made against 
him. Section 2 of the present Act authorises any local authority 
by whom a register of purveyors of milk is kept,in pursuance of any 
enactment in that behalf, in the interests of public health to refuse 
to register any retailer or to remove his name from the register, as 
the case may be, either absolutely or in respect of any specified 
premises. ‘The procedure adopted is that of serving a seven days’ 
notice upon the retailer calling upon him to show cause against 
the proposed refusal or removal. ‘The retailer has the right of 
appeal to a court of summary jurisdiction, and either side may 
appeal from thence to the next practicable court of quarter 
SeSSLODS. 

The policy of grading milk was put into operation in the year 
1920 by the Ministry of Health in co-operation with the Ministry 
of Agriculture and Fisheries under powers conferred on them 
by the Contagious Diseases (Animals) Acts, 1878 and 1886, 
and otherwise. Licences were issued to producers entitling 
them to describe their milk as ‘Certified,’ and ‘‘Grade A” ; 
these were obtainable only after strict inspection of the farm and 
severe tests of the cattle. The number of such licences increased 
from 17 in March, 1920, to 57 in July, 1922. But it is evident 
that graded milk must for the present be regarded rather as a 
luxury article than a general commodity. Confidence in the 
policy of grading has, however, tended to strengthen and s. 3 
of the new Act confers on the Ministry of Health extensive powers 
of developing that policy. 

The section in question prohibits the sale of any milk under 
special designations (such as Grade A, Pasteurised, etc.) except 
under and in accordance with a licence granted by the Minister 
of Health or with his authority under the provisions of an order 
made by him. The section came into operation on the Ist 
January of this year and superseded the provisions of the Milk 
(England and Wales) Order, 1921, and the Local Authorities 
(Milk) Order, 1921. A somewhat lengthy order under the 
section has been published under the title The Milk (Special 
Designations) Order, 1922, together with an Amendment Order 
on the same subject. These Orders will be found in full in our 
issues of 23rd December and 30th December of last year. The 
effect of the Orders is to institute four special designations under 
which milk may be sold or offered for sale, viz. : Certified, Grade A 
(tuberculin tested), Grade A, and Pasteurised; and licences 
in forms appropriate to the particular designations are to be issued 
to producers and retailers. It may be of interest to consumers 
to make a rough comparison of the grades. A sample of ‘‘ Grade 
A” must not be found to contain more than 200,000 bacteria 
per cubic centimetre, nor any bacillus coli in one-hundredth of 
a cubic centimetre ; whilst it is a comfort to know that neither 
** Certified ”’ nor ‘‘ Pasteurised ” milk may contain more than 
30,000 bacteria per cubic centimetre, nor contain any bacillus 
coli in one-tenth of a cubic centimetre. 

One of the most important provisions of the Act is contained 
in s. 5, which aims at the suppression of the sale of tuber- 
culous milk. Under the section, any person who sells or offers 
for sale the milk of a cow suffering from tuberculosis of the udder 
shall, if it is proved that by the exercise of ordinary care he could 
have ascertained that the cow was thus suffering, be guilty of an 
offence under the Act and liable on summary conviction for a 
first offence to a fine not exceeding twenty pounds, and for a 
second or subsequent offence to a fine not exceeding one hundred 
pounds or to imprisonment with or without hard labour for a 
period of six months, or to both such fine and imprisonment. 
A great deal will depend upon the interpretation given to the 
words “ordinary care.” It is a well-known fact that a high 
yroportion of cows suffer from tuberculosis in some form or other, 
but that the milk of such cows does not suffer in consequence 
unless the disease extends to the udder, a condition which 
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outward examination of the udder seldom reveals, though a 
microscopic examination of the milk would do so. It may be 
held that where to all outward appearance a cow is in good 
health, no such examination of the milk is a necessary act of 
*‘ ordinary care,” though it might be held otherwise were the cow 
visibly suffering in health. From the point of view of consumers 
it has been urged that the section would have been more effective 
if it had quite simply imposed upon farmers the obligation of 
occasional tests of milk for tuberculosis. Such a course would 
involve a certain expense, but it would give a fair security 
both to milk producers and to the public. The matter certainly 
calls for serious or even drastic treatment, for it should be 
remembered that quite small quantities of infected milk can 
rapidly contaminate many gallons with which they may be mixed 
in the course of distribution. 

If the Act had gone no further than s. 4, which prohibits the 
addition of colouring matter, dried or condensed milk, skimmed 
milk or separated milk or water, to milk intended for sale, it 
would still have been a most useful measure. Such additions 
are never justifiable, even if the substances used are harmless, 
which is not always the case. Their purpose is in the main to 
deceive the customer as to the quality of the milk which he obtains, 
and their removal will serve to show the real poverty of the milk 
whenever the additions have been made with a view to improving 
the colour or the thickness. Tampering with milk is thus made 
an offence in all cases and not merely where it amounts to such 
adulteration as to produce an article of food ‘‘ which is not of the 
nature, substance and quality demanded” by the purchaser 
(Sale of Food and Drugs Act, 1875, s. 6), or as to constitute milk 
which is ‘‘ not genuine by reason of the abstraction therefrom” 
of milk-fats or milk-solids (Sale of Milk Regulations, 1901 (1)). 
The section does not, of course, prohibit the sale of skimmed 
or separated milk as such, and in these cases the application of 
the section is limited to additions other than skimmed or separated 
milk. 

Penalties are laid down in s. 9 for contravention of or non- 
compliance with the provisions of the Act. On summary con- 
viction for a first offence a fine not exceeding five pounds may be 
imposed ; for a second or subsequent offence fifty, and if the 
offence is a continuing offence a further fine not exceeding forty 
shillings for each day of continuance may be imposed. Pro- 
ceedings may be taken by the local authority against a servant 
or agent without first proceeding against his employer if they are 
reasonably satisfied that an offence in respect of which complaint 
is made was done without the knowledge or connivance of the 
employer. Protection is afforded to persons who despatch 
milk in effectively closed or sealed receptacles; they can only 
be convicted as the result of a sample taken by a person who 
found the receptacle thus closed and sealed. Retailers cannot 
be held to their contracts to purchase milk from a producer 
who supplies milk of such quality as to cause the registering 
authority to refuse their registration or to remove their names 
from the register. The certificate of an analyst acting under the 
Sale of Food and Drugs Acts, 1875 to 1907, is prim4 facie evidence 
in proceedings under s. 4 of the Act, which relates to the addition 
of colouring matter, etc. to milk. 




















Res Judicatz. 


Agricultural Holdings and Tenant’s Compensation. 


(Dale v. Hatfield Chase Corporation, 1922, 2 K.B. 282, C.A.) 

Under s. 11 of the Agricultural Holdings Act, 1908, now 
replaced by s. 10 of the Act of 1920, compensation for disturbance 
was payable by the “landlord” of the holding, ‘ landlord”’ 
being defined by s. 48 as ‘‘ any person for the time being entitled 


to receive the rents and profits of any land.’’ In the case where 
the land is sold and conveyed pending a claim for compensation, 
the question arises whether under these provisions it is the 
vendor or the purchaser who must pay the compensation when 
ascertained. In Re Derby v. Fergusson’s Contract, 1912, 1 Ch. 479, 
with respect to compensation for improvements, where no claim 
had actually been made, but the vendor had given a consent to 
the improvements which would raise a claim in the future, it was 
held by Joyce, J., that the liability to pay compensation was 4 
term of the tenancy, and since the purchaser had notice of the 
terms and took subject to them, he was the person to pay. This 
decision was obviously convenient, since, as Joyce, J., pointed 
out, the vendor could not remain under liability to pay com- 
pensation a claim to which might not be made till long after 
completion. 

In Bradshaw v. Bird, 1920, 3 K.B. 144, notice to quit on 
29th September, 1918, had been given with a view to sale and, 
under the Agricultural Holdings Act, 1914 (now repealed), com- 
pensation for disturbance became payable under s. 11 of the Act 





Mr. Cy 
its bei 
years | 
materi 
volume 
volume 
contra: 
most « 
it is in 
the Inc 
Table ' 
immed 
by Auc 
and th 
postpo: 


Feb. 10, 1923 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 67] _ 295 








—————— 


of 1908. The holding was sold in October, 1917, and the pur- 
chaser became entitled to the rents and profits as from 25th 
December, 1917, the day fixed for completion, but the purchase 
was not completed till 18th July, 1918. The tenants gave the 
purchaser notice of claim on 5th July, 1918, and it was held that, 

' the purchaser being then entitled to receive the rents and profits, 
the notice was properly given to him, and he was liable to pay 
the compensation. A further variation occurred in Dale v. 
Hatfield Chase Corporation, supra, where the land was conveyed 
after notice to claim compensation, had been given, but before 
the appointment of an arbitrator and the determination of the 
tenancy. In accordance with Bradshaw v. Bird, supra, it 
was held that the notice enured for the benefit of the tenant as 
against the purchaser, and that the purchaser was the person 
liable to pay, but Bankes, L.J., suggested that the Legislature 
should make provision for a possible change of landlords between 
the time of service of notice of intention to claim and the time 
when the compensation becomes payable. 


Constructive Revocation of Power of Attorney. 


(Russian Commercial and Industrial Bank v. Comptoir d’Escompte 
de Mulhouse and others, 66 Sou. J. 423.) 

It is elementary law that a power of attorney, unless expressed 
to be irrevocable or given for consideration in such a way 
as to imply irrevocability, can be revoked at the will of the donor. 
In fact, the rule of principal and agent seems to apply, and, 
presumably, such a power is terminable in any way in which an 
appointment as agent is terminable. It follows that such a 
power will automatically terminate on the happening of any 
event which would terminate an agency, e.g., failure of the purpose 
for which the power was given or material alteration of the 
circumstances so as finally to defeat its operation as intended by 
the parties. This seems to be the real principle governing the 
Mulhouse Banking Case, supra, although scarcely so expressed in 
the judgment. Here, in 1914, a Russian banking corporation, 
with a London branch, held—in the person of its London branch 
manager—a power of attorney from a bank in Mulhouse to 
deposit with an English bank certain bonds as security for a 
loan ; this deposit was duly made. In 1917 the Russian Soviet 
Government passed decrees nationalising the banks in Russia, 
confiscating their property, and putting an end to their existence 
as Russian Corporations. In 1919 the London branch of the 
Russian bank, which continued to carry on operations in England, 
negotiated with the Mulhouse bank an arrangement by which the 
loan was to be liquidated and the bonds delivered up to the 
Russian bank by the English bank which held them on deposit 
as stated above. In 1921 the Russian Government had recognised 
the Soviet Government as de facto Government of Russia, thereby 
acquiesing as from that date in its decree dissolving Russian banking 
corporations. The question arose whether in these circumstances 
the English bank could safely return the bonds to the Russian 
bank’s London branch manager; and the Court held it could 
not do so, since his power of attorney ceased ipso facto on the 
cessation of his principals to have any recognised existence as a 
corporation in Russia. This case raised also a complicated 
question as to estoppel, but as that raises no new issue of law, 
we will refrain from confusing the issue by discussing it. 








Reviews. 
Sale of Land. 


A TREATISE ON THE Law oF VENDOR AND PURCHASER OF REAL EsTaTE 
AND CHATTELS REAL. Intended for the Use of Conveyancers of either 
Branch of the Profession. By T. Cyprian Wii.iams, Barrister-at-Law, 
LL.B., one of the Conveyancing Counsel to the Court. Third Edition. 
By the Author, assisted by Jonny M. Licutwoon, Barrister-at-Law, 
M.A. In Two Volumes. Vol. I. Sweet & Maxwell, Ltd. The Two 
Volumes, £4 10s. net. 

Thorough investigation and discussion of the law is the feature of 
Mr. Cyprian Williams’ well-known work—a feature which accounts for 
its being so often cited in argument and on the Bench—and the twelve 
years which have elapsed since the last edition have furnished plenty of 
material for consideration in the present issue of Volume I. The second 
volume, it is understood, will be ready for publication shortly. The first 
volume, however, which treats of the preparation and carrying out of a 
contract for sale, from the formation of the contract to completion, contains 
most of the matter which is of use in actual conveyancing, and though 
it is inconvenient not to have the Index and Table of Cases, the place of 
the Index is to a large extent supplied for practical purposes by the detailed 
Table of Contents prefixed to the present volume. And to complete its 
immediate subject-matter, the Appendices of Forms—Conditions of Sales 
by Auction and Contract for Private Sale—have been transferred to Vol. a 
and the chapters on Mistake, Misrepresentation and LIllegality have been 
postponed to Vol. II. 





Of recent subjects of judicial decision, none has been more prominent 
than the effect of informal agreements containing in some form or other 
the condition “ subject toa formal contract.” The judgment of Parker, J., 
in Von Hatzfeld-Wildenburg v. Alexander, 1912, 1 Ch. 284, furnished a 
useful statement of the rule up to that date, which was against allowing 
such agreements the status of concluded contracts; and recently there 
have been two decisions of the Court of Appeal—Coope v. Ridout, 1921, 
1 Ch. 291, and Rossdale v. Denny, 1921, 1 Ch. 57—to the same effect. A 
full statement of the whole course of decision, commencing with the well- 
known case of Chinnock v. Marchioness of Ely, 4 D., J. & 8. 638, is given in 
the notes at pp. 18, 19. A question of considerable practical importance 
is the nature of the purchaser's right to repudiate the contract if the vendor 
fails to show a good title on the face of his abstract at the time of its delivery. 
In Halkett v. Dudley, 1907, 1 Ch. 590, Parker, J., described this as an 
equitable right affecting the equitable remedy by way of specific perform- 
ance, and based it solely on the doctrine of want of mutuality, and this 
theory was adopted recently by Sargant, J., in Procter v. Pugh, 1921, 
2 Ch. 256. Mr. Williams contends with much force that the purchaser’s 
right of repudiation under such circumstances is a legal right, since the 
vendor’s failure to show a good itle in his abstract is such a breach of 
contract as discharges the purchaser from performance of the agreement. 
The argument is fully stated in a note at p. 155 and depends on the nature 
of a vendor's duty as to showing a title, but since it has already been 
developed by the author in these pages (66 Sot. J., 119, 135), we need not 
further discuss it here. 

Perhaps the part of the volume to which the conveyancer will turn with 
most interest is the discussion of the course of decision on the powers of a 
tenant for life under a compound settlement or its component parts—the 
original settlement and a re-settlement—which ended in Re Constable's 
Settled Estates, 1919, 1 Ch. 178, in the Court of Appeal,and Re Cope & Wadland, 
1919, 2 Ch. 376, the former deciding that a tenant for life may sell as 
such under the re-settlement, even though his old life estate was declared 
to be restored, and the latter, that he could also sell under the original 
settlement. The whole subject is fully discussed at pp. 291-297 and the 
notes thereto, and at p. 297 there is a summary of the various alternative 
courses which under such circumstances are open to a tenant for life who 
desires to sell. This is, perhaps, the first authoritative statement of the 
law as now settled and is a striking example of the complexities to which 
the scheme of the Settled Land Acts has given rise. 

To readers who are not familiar with the book, it may be useful to point 
out that it is by no means confined to discussion of technical and difficult 
questions of conveyancing. Apart from points of special conveyancing 
interest or difficulty of which we have given examples, the main character- 
istic of the work is its practical treatment of the details which have to be 
attended to in preparing the contract, and in deducing and proving the 
title by the vendor, and the investigation of the title on behalf of the 
purchaser. ‘The vendor’sobligation to showa good titleand the manner in 
which it is discharged are stated in ChapterIV.,and the enumeration in 8.3 
of this chapter of the nature of the proof required to be given in verification 
of the abstract—the probative effect of public documents, of certified and 
other copies of documents, of recitals, of statutory declarations, of court 
rolls, and so on, is specially useful to a solicitor engaged on the verification 
of the abstract. Chapter V—‘ Of Advising on ‘litle Generally ’’—opens 
with a very practical statement of the duty of the conveyancer acting on 
behalf of the purchaser; and the chapters on Title under the Exercise of 
Powers and on Particular Titles—e.g., copyholds, leaseholds, ground rents, 
charity lands, equities of redemption*—are invaluable to the conveyancer. 
The restriction on the exercise of a mortgagee’s power of sale under the 
Courts (Emergency Powers) Acts, while they were in force—till 31st August, 
1922—and under the Increase of Rent and Mortgage Interest (Restrictions) 
Acts, has made it necessary to state the provisions of the various Acts, 
and this is done at pp. 325-334 in sufficient, but not too great detail; and 
another war restriction which has left its mark of sales of land was the 
prohibition of sales of timber save on certain conditions which are stated 
in Appendix (8). 

Mr. Williams has made no attempt to incorporate in this volume the 
impending changes under the Law of Property Act, 1922, though he fore. 
shadows its treatment in a supplementary volume. ‘“‘ The present law,” 
he says in the preface, ‘‘ will remain material after the commencement of 
that Act, not only with respect to the title to lands before the above date 
[ist January, 1925, when it comes into operation], but also as a necessary 
basis for comprehending the provisions of the Act. And it is thought that 
a complete statement of the Law of Vendor and Purchaser, as existing 
prior to that Act, will remain of permanent value.’’ And postponement 
of the consideration of the new law is also advisable in view of the transitory 
nature of its form. The work undoubtedly presents a full and reasoned 
statement of the law up to the impending change and as such it will have 
permanent value. 


Magistrates’ Law. 

Stone’s Justices’ Manvat. Being the Yearly Justices’ Practice for 1923. 
With Table of Statutes, Table of Cases, Appendix of Forms, and Table of 
Punishments. Fifty-fifth Edition. Edited by F. B. Dixaux, Solicitor, 
Clerk to the Justices for the City of Sheffield, etc., etc. Consulting 
Editor, J. R. Roperts, Solicitor, Clerk to the Justices. Newcastle-upon 
Tyne, etc., etc. Butterworth & Co.; Shaw & Sons. 32s. 6d. net. 

The editor of the new issue of this indispensable book for magistrates and 
their clerks, and for practitioners, has found some twenty-four new statutes 
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to deal with, some of them of considerable importance, such as the Juries 
Act, the Infanticide Act, the Sale of Tea Act (which previously formed 
Part II of the Sale of Food Order, 1921), the Celluloid and Cinematograph 
Film Act (which is complementary to the Cinematograph Act, 1909), the 
Oil in Navigable Waters Act (which, when harbour authorities have 
provided receptacles for waste oil, should be effective in preventing fires 
in docks, and saving bird life, and protecting sea-bathers from annoyance, 
and otherwise preserving the amenities of the coast), the Allotments Act, 
the Milk and Dairies (Amendment) Act, and particularly the Criminal Law 
Amendment Act. All these are of last year and are duly noticed. The 
preliminary sections on indictable offences and summary jurisdiction 
oecupy the first hundred pages, and then the alphabetical arrangement of 
subjects furnishes a ready means of turning up the particular information 
required. Some forty pages are occupied by the summary of the statutes 
and regulations relating to Food and Drugs, and this includes the Milk 
and Dairies (Amendment) Act just mentioned, which is fully stated, with a 
reference to the Milk (Special Designations) Order issued at the end of 
last year. And recent decisions are not overlooked. Thus, under Forcible 
Entry and Detainer, there is a reference to Hemmings v. Stoke Poges Golf 
Club, cited from 89 L.J., K.B. 744, which is now the leading authority on 
the subject, overruling, as it did, Newton v. Harland, 1 Man. & G. 644. 
The reference in the text might more conveniently be made to the Law 
Reports, but all the references are given in the Table of Cases in type which, 
having regard to its minuteness, is marvellously clear. The Rent 
Restrictions Act, 1920, is very fully annotated, with references to the most 
recent cases, including Kerr v. Bryde, and the editor suggests in the Preface 
that it is quite unnecessary to compel owners to fill up accurately the 
statutory form of notice of increase of rent. ‘The compilation and printing 
of the book reach the high-water mark of convenience and efficiency. 








300ks of the Week. 


Minnesota Law Review.—Journal of The State Bar Association. 
January, 1923. Faculty and Students of the Law School of the University 
of Minnesota. 60 cents. 

Private Property in War.—The Teaching of the Law as to Enemy 
Nationals and their British Property During War and after Peace. Opening 
Address delivered to the Glasgow Juridical Society. By The Right Hon. 
Lord Justice Younaer. Wm. Hodge & Co., Ltd. Is. net. 

Headway.—A Review of the World’s Affairs. February, 1923. League 
of Nations Union. 3d. 








Correspondence. 


Deduction of Tax from Interest. 

[{7'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir, 
point : 

A, on the death of her husband sells his works and business to B, who 
is forming a company, and in order to facilitate the formation of the 
company, B is allowed to occupy the premises as a tenant at a nominal 
rent of Is. per week. There is a time fixed for completion in the contract 
and the usual] clause that the purchaser pays 5 per cent. on the balance of 
the purchase money if completion does not take place at that time. The 
completion is delayed by B. A pays the Schedule A tax (on the full assess - 
ment), and in addition to that, B also claims to deduct the full rate of 
tax at 5s. in the £ from the 5 per cent. My contention is that A is only 
liable for Schedule A tax, and that the 5 per cent. is a penalty under the 
contract upon which no tax is payable by A. There was, I feel sure, a 
case on the point a year or two ago, but I cannot trace it. 

Frep. R, Wison. 


I should be glad of your, or your readers’ opinion, on the following 


5, Hamilton Square, 
Birkenhead, 
6th February. 


Rent Restrictions and Retrospective Legislation. 
[7'o the Editor of the Soliciters’ Journal and Weekly Reporter.] 

Sir,—In view of your ‘“ Current Topic’’ note on the above subject, in 
which you refer to the danger of retrospective legislation as creating a bad 
precedent, may it not quite safely be argued that many tenants agreed to 
the increased rentals, some expressly and others by implication, indicated 
by a long course of conduct and by payment? It is quite sound juris- 
prudence to allow the formalities of a statute to be dispensed with by 
contract, although “contracting out’’ of substantive rights may be 
prohibited. To say the contrary is to create another dangerous precedent. 

It would be sound in principle, and equitable to all parties, if the power 
of a tenant to recover by deduction were limited to a fixed period, and the 
County Courts were empowered to uphold and enforce any agreement, 
express or implied, to pay rent up to the permitted limit. Tenancy 
contracts for small houses are frequently verbal. Verbal agreements, and 
even agreements implied from conduct, are noticed by the Courts daily, 





when proved, in relation to other questions. No principle would be 
violated by the upholding of such agreements as to rentals, provided that 
the substance of the law was respected. 

The old distinction between substantive and adjective law is still sound 
and just. 

40, Boroughgate, Otley. 

2nd February. 

[No doubt the Act has in certain respects been too strictly construed. 
As pointed out under ‘Current Topics,’’ the Courts might very well have 
treated it as special and temporary legislation to be construed on broad 
principles of convenience.—Ed. S.J.] 


C. J. F. Arkrnson. 








OF THE WEEK. 


Privy Council. 


ROYAL EXCHANGE ASSURANCE CORPORATION AND PACIFIC 
MILLS, LIMITED v. KINGSLEY NAVIGATION COMPANY. 
23rd January. 

Surprinc—Bitt or Lapinc—ConpitTions—Insurance—Loss By Fire— 
Exemption OF LiaBiniry—WatTerR CARRIAGE OF Goops Act, 1910, 
9 & 10 Edw. 7, c. 61. 

The Pacific Company contracted to buy lime to be consigned to them on 
board a barge belonging to the Kingsley Company. The vessel was not sea 
worthy to carry a cargo of lime, and on the voyage the barge and cargo were 
destroyed by fire. The cargo was insured with the Royal Exchange Company. 

Held, that the shipowners were not within the exemptions from liability 
created by the Water Carriage of Goods Act, 1910. 


CASES 


This was an appeal from a judgment of the Court of Appeal for British 
Columbia and raised questions of considerable importance on the construe- 
tion of the Water Carriage of Goods Act, 1910, enacted by the Parliament 
of Canada. In November, 1920, the Pacific Mills, Ltd., contracted to buy 
3,000 barrels of lime to be consigned to them at Ocean Falls, on board a 
barge called the “ Queen City’’ belonging to the respondents. During 
the voyage, while the barge was in tow of a tug, the barge and cargo were 
destroyed by fire. The cargo was insured with the Royal Exchange 
Assurance Corporation, and that company paid the Pacific Mills, Ltd., the 
amount of the loss, taking an assignment of their claim against the Kingsley 
Navigation Co. In May 1921, the assurance company and the Pacific 
Mills, Ltd., joined in an action against the respondents to recover the value 
of the lost lime. The lime was intended to be shipped on the terms of a 
bill of lading in accordance with the usual custom of shipments of that 
character at that time prevailing in the coasting trade. The indorsement 
on such a bill of lading would include the following terms: ‘‘ Shipment 
covered by this bill of lading is subject to all the terms and provisions of 
and to all the exemptions from liability contained in the Act of Parliament 
of Canada known as the Water Carriage of Goods Act. This bill of lading 
and all matters arising thereunder shall be subject to and interpreted 
according to the law of England in so far as the same is not repugnant 
to the provisions of the same Act.’’ Mr. Justice Macdonald in the Supreme 
Court of British Columbia gave judgment in favour of the appellants, but 
that judgrhent was reversed by the Appeal Court. 

Lord Parmoor, in delivering their lordships’ judgment, said the indorse- 
ment on the bill of lading subjected the shipment of the barrels of lime 
to all the terms and provisions of the Water Carriage of Goods Act and 
the case depended on the construction of that Act. Apart from any 
limitation of liability either by statute or agreement, a carrier of goods 
by sea was liable as insurer of the safety of the goods which he undertook 
to deliver, and he warranted that the vessel in which the goods were 
intended to be carried was seaworthy at the time when the goods were 
placed on board ; in other words, that the vessel had that degree of fitness 
in relation to the character of the goods to be carried which a prudent 
owner of the goods would require a vessel to have at the beginning of 4 
voyage in view of all probable conditions and contingencies. It followed 
that, apart from the protection of the Water Carriage of Goods Act, the 
respondents would be liable. The case for the respondents was that they 
were within the exceptions from liability created by that Act in favour 
of the shipowner. The first important section was s. 4, which rendered 
null and void any clause, covenant or agreement which purported to 
relieve the owner, charterer or agent of any ship from the obligation to 
exercise due diligence to make and keep the ship seaworthy. There was 
nothing in that section which prohibited a shipowner from contracting 
out of bis common law liability to warrant the absolute seaworthiness of 
the ship, but he could not contract out of the obligation to exercise due 
diligence to make and keep the ship seaworthy. Both courts below 
concurred in the finding that the ship was not in a seaworthy condition 
to carry a cargo of lime on evidence which was conclusive. If a shipowner 
sought to escape liability on the ground that the loss arose from fire, the 
onus of showing that the loss did arise from fire was affirmatively on him. 
The respondents, to escape liability, must prove that the loss arose without 
their actual fault or privity or without the fault or neglect of their agents, 
servants oremployees, It was impossible to say that the loss arose without 
the fault or neglect of their general manager, who, being cognizant of the 
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rotten condition of the timbers of the ‘“‘ Queen City ’’ sent her to sea with 
a cargo of lime. Their lordships, therefore, would humbly advise his 
Majesty to allow the appeal and to restore the judgment of Mr. Justice 
Macdonald, The respondents would have to pay the costs in the Court 
of Appeal and on this appeal. 

The other members of the court present were Viscount Hatpang, Lord 
Saaw, Lord Wrensury, and Lord Carson.—Counset: FE. C. Mayers ; 
Reginald Symes. Soricirors: White & Leonard ; Bischoff, Coxe, Bischoff, 
Thompson, 

[Reported by S. E. WitLiaMs, Barrister-at-Law.] 


Court of Appeal. 


SHUFFLEBOTHAM v. SHUFFLEBOTHAM. No.1. 29th January. 


Divorce Practice—WIre’s succEssFUL PETITION—HUSBAND’s APPEAL 
—Wire’s Costs or TRIAL AND APPEAL—APPLICATION TO STAY APPEAL 
PENDING PAYMENT OR GIVING OF SeEcuriry—MopE OF MAKING 
APPLICATION 
There is no precedent for the Court of Appeal ordering that the appeal of a 

husband against a decree nisi granted toa wife should be stayed until the husband 

had paid or given security for the further costs of the wife at the trial and also 
her costs of the appeal, and in the absence of such a precedent the Court will not, 
in ordinary circumstances, make such order. 

The application to the Court of Appeal under the above circumstances should 
be made by being set down in the list as an original motion, and not upon an 
application ex parte. 





In December, 1922, the wife, petitioner in the above matrimonial cause, 
obtained a decree nisi with costs against the husband. At the date of setting 
down the petition the husband had paid the taxed costs of the wife amounting 
to £50, and in July, 1922, he was ordered to give security for a further £150. 
Subsequently an order for extended security was given. After the hearing 
the husband gave notice of appeal. The wife’s costs of the trial had not 
been taxed, and no amount had been fixed under the extended security, 
but it was estimated that her costs in the court below and her probable 
costs in the appeal would, together, amount to about £1,000. The wife 
now applied to the Court of Appeal, sitting at the time appointed for 
ex parte applications, for an order that the appeal should be stayed’ until 
her costs below were paid and security given for her costs of the appeal. 
The Court refused the application. 

Lord SteRnpDALeE, M.R., said that, in the first place, he wished to say that 
the application was wholly irregular. It was an ordinary application for 
security for costs, and should have been set down in the list for hearing in 
the ordinary way, and not brought before the Court as an ex parte applica- 
tion. But,in any case, the application should be refused. As regardssecurity 
for the costs of appeal, none of the usual grounds were given in support 
of the application and there was no allegation that the appellant would 
probably be unable to pay those costs. As regards the application generally, 
it was said that the Court of Appeal should provide for a wife’s costs upon 
the same principles as in the Divorce Division, but counsel had been unable 
to produce any authority which effectually supported that view. It was 
@ question which might have arisen at any time since the passing of the 
Matrimonial Causes Act, 1857, and he (Lord Sterndale) thought that, in 
the absence of any authority during all that long period, the Court ought 
not to make any such order. 

Lords Justices WARRINGTON and YOUNGER agreed.—CounsEL: Payford, 
K.C., and H. D. Grazebrook, for the applicant ; Cotes Preedy, for the 
respondent (the appellant). Soxnicrrors: M. A. Orgill, for Alcock & 
Abberley, Burslem ; Lewis & Lewis. 

[Reported by G. T, WHITFIELD-HAYgs, Barrister-at-Law.] 


High Court—Chancery Division. 


In re DAVIS: THOMAS v. DAVIS. Sargant, J. 25th January. 
Witt—Constrruction—Bzquest —** CHARITABLE OR PuBLIc LystiITUTIONS 

in Waves ’’—VALIDITY. 

Where there is no context to enable *‘ or’’ to be read otherwise than dis- 
junctively a gift to “* charitable or public institutions in Wales’? is a gift not 
necessarily charitable. 

Hunter v. The Attorney-General, 1899, A.C. 323. 

In such a gift the objects are nct definite ascertainable objects so as to form the 
objects of a recognisable trust with a mere power of selection in the trustees, but 
are so shadowy and indefinite that the gift fails for uncertainty. 

Houston v. Burns, 1918, A.C. 337, applied. 

This was a summons to decide whether a gift of residue was valid or void. 
The facts were as follows : The testator by his will dated the 3rd May, 1918, 
made certain specific and pecuniary bequests and gave an annuity to his 
wife for her life, and devised and bequeathed all his residuary real and 
personal estate to his trustees on trust for conversion and to pay thereout 
his funeral and testamentary expenses and debts and legacies and in vest the 
residue, and subject to the payment of the annuity his trustees were ‘‘ to hold 
the residuary moneys and in vestments upon trust to pay and apply the same 
for the benefit of one or more charitable or public institutions in Wales as 
they may deem ad visablein their absolute discretion andin such proportions 
and shares as they may deem fit.”’ 





SarGant, J., after stating the facts, said: There is no context to enable 
“or’’ to be read otherwise than disjunctively, and of the alternative objects 
the second are not necessarily charitable. In these circumstances the 
principle laid down by Lord Davey in Hunter v. The Attorney-General, 
1899, A.C., at p. 323, applies. The question, therefore, is whether the 
non-charitable objects are definite ascertainable objects so as to form the 
objects of a recognisable trust with a mere power of selection in the trustees, 
or are of so shadowy and indefinite a nature as to render the trust too 
uncertain for execution by the court. In my judgment the second of these 
two views is the correct one, and consequently the whole gift fails for 
uncertainty. The gift cannot be construed as equivalent to a gift for public 
purposes for or within the area of Wales, and even if it were, Houston vy. 
Burns, supra, shows that the gift would still be so indefinite as to be void, 
It must be declared that the whole gift of residue, subject to the wife’s 
annuity, is void, and that there is a resulting trust of the real estate for the 
testator’s heir-at-law and of the personal estate for his next-of-kin.— 
CounseL: A. Adams; Greene, K.C., and Harold Christie ; Dighton Pollock. 
Sonicrrors: Wrentmore & Son, agents for Frank T. James, Merthyr 
Tydfil; Treasury Solicitor. 

[Reported by L. M. MAy, Barrister-at-Law.] 


DIBBLE ». WILTS AND SOMERSET FARMERS, LIMITED. 
17th January. 


INDUSTRIAL AND Provipent Socrety Rutes—Ulira Vires—Powsr To 

IncREASE LIABILITY OF MEMBERS. 

The principle, that any clause in the Articles of Association of a limited 
company which can be used to maintain a scheme imposing on the members 
of the company the alternative of accepting liability for a larger sum or being 
dispossessed of their status as members of the company is ultra vires, applies 
equally to industrial and provident societies. 


Bisgood v.Henderson’s Transvaal Estate:, Ltd,, 1908, 1 Ch. 759, applied. 


As regards the limitation of the liability of members the law relating to 
industrial and provident societies has been assimilated to the law affecting 
limited liability companies. 


Welton v. Saffery, 1897, 1 A.C. 299, applied. 


This was an action claiming a declaration that a rule made by a certain 
industrial and provident society was ultra vires as being in furtherance of a 
scheme for imposing on a member a liability for a larger sum than the 
amount unpaid on his shares and for other consequential relief. The facts 
were as follows: The plaintiff was the occupier of a certain dairy farm in 
Burnley, in the County of Somerset, of about 200 acres in extent, and 
owned about thirty-five dairy cows. In June, 1920, he became a member of 
the above-named society, which was registered in 1910 under the Industrial 
and Provident Societies Act, 1893. He subscribed and paid for 100 £1 fully 
paid shares therein. At that time r. 12 of the society’s rules was as far as 
material as follows: ‘ Individual members shall hold at least one share 
for every 20 acres or fraction of 20 acres farmed by them.’’ Rule 23 was as 
follows: “If by transfer or otherwise the number of shares held by a 
member becomes less than the number required by Rule 12 to be held by 
him the amount paid up on the shares shall be repaid and the shares 
cancelled, and the member shall cease to be a member.’’ In November, 
1921, r. 12 was amended by requiring a member to hold at least five shares 
for every 20 acres or fraction of 20 acres, and milk producers were required 
to hold shares on the above acreagé basis or at least five shares for every 
dairy cow owned by them, whichever shouldbe the greater number of shares. 
Rule 23 was also amended by making it optional for the society to cancel 
shares under that rule. In December, 1921, the nominal value of issued 
and fully paid-up shares was reduced to 6s. 8d. by cancelling 13s. 4d. on 
each share, and in March, 1922, r. 12 was further amended by substituting 
for “‘5 shares ’’ “‘ shares of the nominal value of £5.’’ The society there- 
upon required the plaintiff to take up and pay for 425 additional shares, 
being the number required to be held by him under r. 12 as amended 
after allowing for the 100 shares of which he was then already the registered 
holder, and the plaintiff thereupon started these proceedings, challenging 
the right of the society to compel him to take up these shares. 

P. O. LAwREncE, J., after stating the facts, said: The rules as amended 
purport to render a member liable in certain events to acquire further 
shares in the society, and on failure to do so to give the society the option 
of forfeiting his shares. There is no authority to support the contention 
that the Industrial and Provident Societies Act, 1893, authorises rules 
which impose upon a member in certain events the alternative of acquiring 
further shares (which involves the liability of paying more than the amount 
paid up on his shares), or being dispossessed of his status of a member. 
In some respects, especially as regards the limitation of the liability of 
members, the law affecting industrial and provident societies has been 
assimilated to the law affecting limited liability companies (see the Act of 
1893, s. 5, s-s. (5), and ss. 21, 60 (d), which have their counterparts in the 
Companies (Consolidation) Act, 1908). No such provisions as these are to 
be found in the Friendly or Building Societies Acts, and in that respect 
there is a fundamental distinction between these societies and provident 
societies. Apart from the question whether under s, 22 of the Act of 1893 the 
covenant by a member to conform with the rules is capable of being enforced 
by the societvy—as to which see Baring-Gould v. Sharpington Combined Pick 
and Shovel Syndicate, 1899, 2 Ch. 80—it is settled as regards limited 
companies under the Companies Acts that although the articles of associa- 
tion become in effect a contract under seal by each member, they cannot 
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diminish or affect any liability created by the express terms of the statute 
(see Welton v. Saffery, supra). Any attempt to define the constitution of 
such a company so that the members shall in certain cases be liable for a 
larger sum than the amount unpaid on their shares is a breach of those Acts 
and is ulira vires, and any clause in the articles which could be used to 
maintain a scheme imposing on the members the alternative of accepting 
liability for a larger sum or being dispossessed of the status of members 
upon terms which they are bound to accept is ultra vires: |see Bisgood v. 
Henderson's Transvaal Estates Lid., 1908, 1 Ch. 759. These principles are 
also applicable to industrial and provident societies registered under the 
Act of 1893. It follows that every rule of such a society which contravenes 
these principles is ulira vires. Nor is there any difference in principle 
between a case where it is sought to make a member liable to pay more than 
the nominal amount of any shares of which he might for the time being be 
the holder, and a case where it is sought to compel him to acquire additional 
shares. ‘The difference is only one of form. In either case it is sought to 
make a member liable to pay more than the amount which is unpaid on his 
shares. It is accordingly declared that r. 12, both in its original and 
amended form, is ultra vires, and void, and an injunction is granted to 
restrain the society from attempting to put the amended rule in force 
against the plaintiff; and it is further declared that the rules do not 
constitute or involve any contract as between the plaintiff and the society 
to take from the society or pay to the society for any shares in addition to 
the shares now held by him.—CounseL : Clauson, K.C., and D. D. Reid ; 
Luxmoore, K.C. & H. St. John Field ; Vaisey. Soricrtors : Burn & Berridge, 
for Board & Stiling, Burnham-on-Sea, Somerset ; Stephenson, Harwood and 


Tatham. 
[Reported by L. M. May, Barrister-at-Law.] 


CASES OF LAST SITTINGS, 
Court of Appeal. 


BEADLING ». GOLL; WALKER v. SAME; BEADLING and WALKER 
v. SAME, 11th December, 1922. 


Gaminc AnD Wacerinc—Racinc Betrs—Losses—PayYMENT BY CHEQUE— 
Recovery—Gamine Act, 1835, 5 & 6 Will. 4, c. 41, s. 2—Reprar— 
Action COMMENCED BEFORE Passina or RereaLinc Act—WHETHER 
Repeatine Act RestrosrectivE—Gamine Act, 1922, 12 & 13 Geo. 5, 
ec. 19,8. 1. 

The Gaming Act, 1922, which was passed on 20th July, 1922, repealed s. 2 
of the Gaming Act, 1835, whereby money puid to the indorsee, holder, etc., of a 
cheque given for an illegal consideration such as betting losses on horse races, 
was recoverable from the person to whom such cheques were given. The Act of 
1922 was not retrospective and did not debar the hearing of actions commenced 
before 20th July, 1922. 

Decisions of Greer, J., reversed. 


Three consolidated appeals from a decision of Greer, J., dismissing three 
actions at Leeds Assizes. The actions were brought to recover, under s. 2 
of the Gaming Act, 1835, from the defendant Goll, a bookmaker, the 
proceeds of cheques paid in respect of betting losses. The actions were 
commenced in December, 1921, and came on for hearing before Greer, J., 
on 3rd July, 1922. The Gaming Act, 1922, which repealed s. 2 of the 
Gaming Act, 1835, was passed on 20th Tuly, 1922, and Greer, J., delivered 
judgment on 28th July, dismissing the actions on the ground that under 
the new Act he could not entertain them. The question was whether the 
new Act was retrospective and applied to actions already pending at the 
date of the passing of the Act. The new Act repealed s. 2 of the Gaming 
Act, 1835, which made money paid to the indorsee, holder or assignee o 
securities given for consideration arising out of certain gaming transactions 
recoverable from the person to whom the securities were originally given. 
Section 1 provided that “‘no trustee, executor, or other person acting in 
a representative or fiduciary capacity shall be under any obligation to make 
or enforce any claim under the said section ”’ (i.e., 8. 2 of the Gaming Act, 
1835) “in respect of any transaction completed before the passing of this 
Act, or be liable for any breach of duty by reason of any failure to do so. 
No action for the recovery of money under the said section shall be 
entertained in any court.’’ The Court of Appeal had held in Smithies vy. 
National Association of Operative Plasterers, 1909, 1 K.B. 310, that the 
Trades Disputes Act, 1906 (s. 4 of which provided that an action against 
a trade union shall not be entertained) was not retrospective and did not 
put an end to an action already commenced before the passing of that Act. 

The Court (Bankes, WARRINGTON and Scruton, L.JJ.)allowed the appeal. 
No distinction could be drawn between the language used in the Trades 
Disputes Act, 1906, namely, that the action “shall not be entertained,” 
and the words of the Gaming Act, 1922, that ‘‘ no action for the recovery 
of money shall be entertained.’’ The language of the two statutes on tha® 
point was identical in its effect, and the Court was therefore bound by the 
decision in Smithies vy. National Association of Operative Plasterers, supra. 
The Gaming Act of 1922 was not retrospective, and did not debar the 
hearing of actions already commenced at the date of the passing of the Act. 
Appeals allowed.—Counset : Ernest Charles, K.C., and R. Strother Stewart ; 
Sir Ernest Pollock, K.C., and Wilfrid Clothier. Sowicrrors: Bell, Brodrick 
and Gray, for 7’. Hall, Newcastle-on-Tyne ; Hyman Isaacs, Lewis & Mills, 
for Herbert J. Davis, McFarlane & Stockdale, Liverpool. 

[Reported by T. W. Morgan, Barrister-at-Law.! 





High Court—Chancery Division. 


Re HARDING: HARDING v. PATERSON. Eve, J. 
13th December, 1922. 


Witt—Construction—Power to Appornt New Trustees—Power 
eiven tO Five Davenrers—Deata or A DavGuTeR—EXeERcisE 
or Power By Matorrry—Conveyancine Act, 1881, 44 & 45 Vict. 
c. 41, s. 38—Trustee Act, 1893, 56 & 57, Vict. c. 53, s. 22. 

A testator declared that the power to appoint new trustees of his will should 
be vested in his five daughters (previously mentioned nominatim), and if they 
should not agree, then in the majority of them, provided always that if any 
of his daughters should die, then her eldest child, if of full age, should stand in 
the place of his or her mother and join in the appointment. One of the daughters 
died without leaving issue. 

Held, that the power survived and could be exercised by the four surviving 
daughters or a majority of them. 


By his will made in March, 1899, the testator in this case appointed the 
plaintiffs and two other persons, since deceased, to be executors and trustees 
of his will, and by a codicil made in April, 1900, he desired that his wife 
should also act in that capacity. By clause 30 of his will the testator 
declared that the power of appointing new trustees thereof should be vested 
in his wife during her life, and after her death in his “‘ said five daughters,”’ 
whom he had previously mentioned nominatim, or, if they could not agree, 
in the majority of them, provided always that in case any of his daughters 
should die leaving a child or children her surviving, the eldest child for the 
time being, if of full age, of such daughter so dying should stand in the place 
of his or her mother, and have and be entitled to exercise the right of joining 
in the appointment of a new trustee or new trustees. The testator died 
on 22nd May, 1900, leaving his wife and five daughters him surviving. 
His widow died in 1911, and in October, 1921, one of the testator’s daughters 
died without ever having had any child. This summons was then taken 
out by the plaintiffs asking (infer alia) whether upon the true construction 
of the will, and in the events which had happened, the power was exercisable 
by the four surviving daughters, or a majority of them, and it was argued 
that the old rule as to a bare power given to two or more persons by name 
and not annexed to an estate or office, had been abrogated by s. 22 of the 
Trustee Act, 1893. 

Eve, J.: I do not think the old rule that a bare power given to two 
or more persons by name and not annexed to an estate or office does not 
survive, has been abrogated by s. 22 of the Trustee Act, 1893 (formerly 
s. 38 of the Conveyancing Act 1881). I arrive at that conclusion on the 
introductory words of the section : ‘‘ Where a power or trust is given to or 
vested in two or more trustees ’’—words which must I think be construed 
strictly. The section does not read “‘ where a power or trust is given to or 
vested in two or more persons,’’ but that would be the meaning if Mr. Combe’s 
argument were well founded. That opinion does not, however, determine 
this case. In this will there is, I think, sufficient context to show that the 
testator contemplated and intended the power to be exercisable by the 
survivors or survivor of the five daughters. One cannot read the proviso 
in clause 30 and believe that the testator intended the power to determine 
in the event of the death of one of his five daughters. He obviously 
considers that it will survive, and provides for the keeping up of the 
numerical strength of the donees of the power by directing that if the dead 
daughter leaves an eldest child of full age, such child isto be added to the 
body of persons to whom the exercise of the power is committed. It would 
in my opinion, be a strained construction of the clause to hold that the 
power was suspended on the death of any one of the daughters, and was 
revived if and when a child of the deceased daughter was of full age and 
competent to take the parent’s place. The clause must be read as a whole, 
with the result that the power survives and can be exercised by a majority 
of the persons for the time being constituting the body in whom it is vested. 
—CounseL: Beebee ; Nicholson Combe ; Gilbart Smith; Vernon ; A. Adams. 
Soxicrrors : Calder Woods and Pethick, for Wansbroughs, Robinson, Tayler 
and Taylor, Bristol; W. H. Pitman, for James Sinnott & Son, Bristol ; 
Shield & Mackarness, for Shield & Mackarness, Petersfield. 

[Reported by S. E. WiLLIAMs, Barrister-at-Law.] 


NICHOLLS v. THE TAVISTOCK URBAN DISTRICT COUNCIL. 
Romer, J. 11th, 12th and 13th December, 1922. 


Market—Bye-Law—INVALIDITY—MARKETS AND Fairs Cuauses Act 
1847, 10 & 11 Vict. c. 14, 5, 42. 


A bye-law made under s. 42 of the Markets and Fairs Clauses Act, 1847, 
that “‘no person shall sell or cause to be sold by auction, dutch auction, or public 
competition . . . without the consent . . . of the superintendent . . . of the 
market’? was held to be wnvalid as being repugnant to the laws of that part of 
the United Kingdom in which it was sought to be enforced. 


Scott v. Glasgow Corporation, 1899, A.C. 470, applied. 


This was an action dealing with an ancient market at Tavistock dating 
from the time of Henry L, and which, after the dissolution of the monasteries 
became the property of the ancestors of the Dukes of Bedford. It was 
formerly held in the streets and open spaces of the town, but under the 
Tavistock Markets Act, 1859, which incorporated the Lands Clauses 
Consolidation Act, 1845, and the Markets and Fairs Clauses Act, 1847, 
the Duke was empowered to construct and maintain market houses and 
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market places on any part of the site marked on the deposited plans, and 
the Act provided that after such market houses and market places had 
been constructed the market should not be held in Tavistock except in 
those market houses or market places. The undertakers are empowered 
by s. 42 of the Markets and Fairs Clauses Act, 1847, to make bye-laws lor 
regulating the use of the market place, and the buildings, stalls, pens and 
standings therein, and other matters connected with the market, and it 
provided that such bye-laws should not be repugnant to the laws of that 
part of the United Kingdom when the same were to have effect or to the 
provisions of that or the special Act or any Act incorporated therewith. 
Certain bye-laws were made in 1862 by the Duke and his trustees of which 
No. 33 was: ‘‘ No person sball sell or cause to be sold by auction dutch 
auction or public auction any goods articles or things whatsoever without 
the consent of the superintendent collector inspector or surveyor of the 
market or his assistant signified in writing under his hand. Every person 
offending against this bye-law shall forfeit and pay for every offence a sum 
not exceeding 40s.’’ In 1912 the Tavistock Urban District Council Act 
was passed confirming an agreement between the Council and the Duke 
and his trustees for the purchase by the Council of the market, and s, 41 
empowered the Council to let for such a term as it might think fit or for 
any days, whether market or fair days, any of the market buildings or 
any stall, standing, site or space of ground in its markets or fairs as the 
Council might think fit. The Act did not refer to the bye-laws, which had 
not received any statutory confirmation on the 5th ot April, 19Z1. ‘The 
defendants in exercise of the powers conferred by s. 41 and every other 
power enabling them demised to two firms of auctioneers for a term of 
seven years at the yearly sum of £424. The market and market-place 
and the right of auction and market on the customary cattle market days, 
in exclusion of all other persons, at and upon the auction ring and sheep 
pens coloured pink on the plan attached thereto. And they covenanted 
not to charge a higher auction commission than 2d. in the £ on the sale 
price of any beasts sold, and that so long as the rent was paid and the 
covenants performed they would not demise to or permit to be used by 
any other person or persons as a market for the sale of cattle by auction 
upon cattle market days any portion of the ‘lavistock cattle market or 
market place. The plaintiff, who was a farmer, objected to this lease, and 
he and his co-plaintitf, an auctioneer, started this action against the Council 
for a declaration that he wasentitled to employ his co-plaintiff, the auction- 
eer, or any other person as his agent, and that such agent was entitled to 
sell by auction or otherwise in the market of ‘Tavistock such live stock as 
they might bring upon payment of the proper dues and he claimed an 
injunction and a declaration that the Council were not entitled to grant 
an exclusive licence to any auctioneer to sell by auction in the market, 
and that such lease or licence was ultra vires and void. 

Romer, J., after stating the facts, said :—In the absence of the auctioneer- 
lessees, I am not called upon to determine the validity or invalidity of the 
lease in question, but it is clear that the defendants thereby intended to 
bind themselves not to grant to any other auctioneer the right to sell by 
auction in the cattle market. If they can do that it must be by virtue of 
Bye-law 33, which their counsel admitted had been adopted by them. 
The question therefore is whether that bye-law is valid or invalid. In 
dealing with the making of a bye-law under s. 42 of the Markets and Fairs 
Clauses Acts, 1847, I think I cannot be wrong in following the principles 
applied by the House of Lords in Scott v. Glasgow Corporation, supra, 
which was later than and in effect overruled Collins v. The Corporation of 
Wells, 1885, 1 Times L.R. 328, and applying those principles, I come to the 
conclusion that Bye-law 33, whether it altogether prevents the conduct of 
sales by auction or whether it only prohibits them without the consent 
of the superintendant (see Wortley v. Nottingham Local Board, 1869, 21 L.T. 
582) is invalid as being repugnant to the laws of that part of the United 
Kingdom in which Tavistock is situated. It follows that the defendant 
Council are not entitled to prevent the plaintiff Nicholls and other farmers 
or the plaintiff Callaway and other auctioneers from selling their cattle 
on market daysin the market by public auction except upon that part of the 
cattle market place included in the lease to the auctioneer-lessees. There 
must be a declaration to that effect, but without prejudice to any rights 
those lessees may have to conduct sales by auction on the premises coloured 
pink on the lease. CounsEL : Cunliffe, K.C., and Sir Denham Warmington ; 
Hughes, K.C., and A. C. Nesbitt. Soticrrors: Ellis & Fairbairn ; Hancock 
and Willis, for W. J. Martyn Wivell, Tavistock. 

[Reported by L. M. May, Barrister-at-Law.] 


BROOKS v. BLOUNT. Div. Court. 14th December, 1922. 
CuILDREN—SEPARATION AGREEMENT IN WRITING BETWEEN PARENTS— 
Custopy or CHILD—ABANDONMENT BY FATHER OF CUSTODY UNDER 
,| AcREEMENT—LiABILITY NOTWITHSTANDING AGREEMENT—LEGAL PRE- 
SUMPTION—CHILDREN Act, 1908, 8 Edw. 7, c. 67, ss. 12 (1) (2), 38 (2). 


A parent cannot, by means of an oral or written agreement, divest himself 
of the liability imposed by s. 38 (2) of the Children Act, 1908, in respect of 
the custody of his child. 


Case stated by justices of Northamptonshire. An information was 
preferred in July, 1922, by the appellant, under s. 12 of the Children Act, 
1908, against the respondent for neglecting his daughter, aged five years, 
in a manner likely to cause her unnecessary suffering or injury to her 
health. The respondent married his wife in July, 1916, and in September, 
1920, he entered into a written agreement with her for separation. By 





that agreement he undertook to pay to her 25s. per week, and it was agreed 
that she should support and maintain herself and the only child of the 
marriage (the daughter above referred to), and that she should have the 
custody and control of the child. The husband at first paid the amount 
agreed upon, but eventually ceased to make any payments, with the result 
that by August, 1922, the wife was destitute and was and had been for 
some time unable to maintain the child. The child was, however, supported 
by the wife’s parents and had not so far suffered in health. The justices 
held, that having regard to the terms of the agreement, the child was not 
in the custody of the father, and that the presumption of law in s. 38 (2) 
of the Act was rebutted by the agreement. They therefore dismissed the 
information. By the Children Act, 1908, it is provided “ Part II, Sect. 12 (1) : 
“* If any person over the age of sixteen years, who has the custody, charge, 
or care of any child or young person wilfully assaults, illtreats, neglects, 
abandons, or exposes such child or young person . . . in a manner likely 
to cause such child or young person unnecessary suffering or injury to his 
health . . . that person shall be guilty of a misdemeanor, and shall be 
liable °*’ [to the penalties therein set out] ‘“‘and for the purposes of this 
section a parent or other person legally liable to maintain a child or young 
person shall be deemed to have neglected him in a manner likely to cause 
injury to his health if he fails to provide adequate food, clothing, medical 
aid, or lodging for the child or young person, or if, being unable otherwise 
to provide such food, clothing, medical aid, or lodging, be fails to take 
steps to procure the same to be provided under the Acts relating to the 
relief of the poor. (2) A person may be convicted of an offence under this 
section . . . notwithstanding that the actual suffering or injury to health 
was obviated by the action of another person.’’ By s. 38 it is provided : 
‘* (2) For the purposes of this part ’’ [#.e., Part IT] “‘ of this Act—Any person 
who is the parent or legal guardian of a child or young person or who is 
legally liable to maintain a child or young person shall be presumed to have 
the custody of the child or young person, and as between father and mother 
the father shall not be deemed to have ceased to have the custody of the 
child or young person by reason only that he has deserted, or otherwise 
does not reside with, the mother and child or young person . . . ”’ 

Lord Hewart, C.J., in deliveringjudgment, said that it was not necessary 
in order to convict a person of neglect under s, 12 to show that the neglect 
caused unnecessary suffering or injury to the child’s health. The justices 
had not dealt with the question whether the respondent was guilty of 
wilful neglect, but had merely dismissed the information on the ground 
that the separation agreement had rebutted the presumption as to custody 
contained in s. 38. In his lordship’s view, it was impossible for a parent 
by a voluntary agreement, whether oral or in writing, to get rid of the 
legal presumption that he had the custody of his child. The justices had, 
in his view, come to a wrong decision, and the case should be remitted 
for them to-enquire into the question whether the husband had been 
guilty of wilful neglect. 

Daruine and Sauter, JJ., agreed. The appeal was allowed and the 
case was remitted for the consideration of the question of wilful neglect.— 
CounseL: W. 7’. Monckton ; B. Campion. Soxtcrrors: Church, Rackham 
and Co. ; Indemaur & Brown, for J. C. Wilson, Kettering. 

[Reported by J. L. DENISON, Barrister-at-Law.] 


R. v. JUDGE SCULLY. Div. Court. 4th and 19th December, 1922. 


EMERGENCY LEGISLATION—LANDLORD AND TENANT—STANDARD RENT— 
APPORTIONMENT—JURISDICTION Of County Court JupGE—INCREASE 
or Rent AND MorraeaceE Interest (Restrictions) Act, 1920, 10 & 11 
Geo. 5, c. 17, s. 12 (3). 

A county court judge has jurisdiction under s. 12 (3) of the Increase of Rent 
and Mortgage Interest (Restrictions) Act, 1920, to make an apportionment 
of the rent of premises within the Act for the purpose of determining the standard 
rent of part of the premises, notwithstanding the fact.that no other proceedings 
under the Act are pending between the parties in respect of the premises, 


Broomhall v. Property Agents and Owners, Ltd., 66 Son. J. 125; 1922, 
1 K.B. 311, distinguished. 


Rule nisi. The tenant of three rooms in a house, the standard rent of 
which house was £48, made an application to the county court for the 
apportionment of the rent in order to ascertain the standard rent of that 
portion of the house which he occupied. There were no other proceedings 
underthe Act pending between the parties, and the county court judge, with- 
out going into the questions whether the premises were within the Rent 
Restriction Acts or whether an apportionment was necessary, refused the 
application on the ground that, having regard to the case of Broomhall v. 
Property Agents and Owners, Ltd. supra, he had no jurisdiction to make the 
apportionment. A rule nisi was obtained for an order directing the county 
court judge to hear and determine the matter. By s. 12 (3) of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, it is provided : 
‘* Where, for the purpose of determining the standard rent or rateable 
value of any dwelling-house to which this Act applies, it is necessary to 
apportion the rent at the date in relation to which the standard rent is 
to be fixed, or the rateable value of the property in which that dwelling- 
house is comprised, the county court may, on application by either party, 
make such apportionment as seems just, and the decision of the Court as 
to the amount to be apportioned to the dwelling-house shall be final and 
conclusive.”’ 

Satter, J., read the considered judgment of the Court (Lord Hewarrt, 
C.J.,and Dariine and Satrer, JJ.), in which it was stated that the words of 
s. 12 (3) appeared to be quite clear. Section 12 (1) (a) laid down the rulg 
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for determining the standard rent of every dwelling-house. It was the 
actual rent of that dwelling-house at a fixed date. Sub-section (2) provided 


that part of a house might be a dwelling-house within the meaning of the 


Act. There were many cases where it was necessary to determine the 
standard rent of rooms by ascertaining the actual rent of the rooms at a 
date when the rooms were not let separately, but as part of a whole. That 
could only be done by apportionment. Sub-section (3) empowered the 
county court to make a binding apportionment. The application might be 
made by the landlord or the tenant, and jurisdiction was given, subject to 
the conditions (1) that the dwelling-house in question was within the Act, 
and (2) that it was necessary, for the purpose of determining the standard 
rent of the dwelling-house, to make an apportionment, at the appropriate 
date, of the rent of the property in which that dwelling-house was comprised. 
This was supported by the Statutory Rules under the Act of 1920. [Their 
Lordships also referred to s. 11 of the Act, which requires the landlord, on 
being requested in writing by the tenant, to supply a statement as to the 
standard rent of a dwelling-house]. The decision in Broomhall v. Property 
Agents and Owners, Ltd., supra, was not inconsistent with the construction 
placed on s. 12 (3) in the present case. In that case there was no applica- 
tion for apportionment and no question of apportionment arose. That 
case turned on the question whether jurisdiction was given under s. 2 
to determine as a sole and independent question what was the standard 
rent of premises let to a tenant, and did not touch the construction of 
s. 12 (3). It was true that an apportionment under s. 12 (3) had the effect 
of determining the standard rent, but that did not limit the power of the 
Court to make an apportionment in all cases within that sub-section. 
For the purposes of the present judgment it had been necessary to assume 
that the tenant’s rooms were within the Act, and that an apportionment 
was necessary for the determination of the standard rent. It would be for 
the county court judge to determine those points, and if they were 
established, he would have jurisdiction to make the apportionment. The 
rule must be made absolute.—CounseL.: Mark Goodman; O’ Malley. 
Soxicirors: D. R. Soames, James & Co. ; W. H. Thompson. 


[Reported by J. L. Denison, Barrister-at-Law.] 


HEAP v. MOTORISTS’ ADVISORY AGENCY, LIMITED. Lush, J. 


14th and 15th December, 1922. 


PrincrPaAL AND AGENT—AUTHORITY OBTAINED FRAUDULENTLY FOR SALE 
or Moror Car To Purcnaser In Fact Non-Ex1SteENT—LARCENY 
By Trick—Animvus FuRANDI—FRAUDULENT DisposaL—INNOCENT PuR- 
cHaAsER—F actors Act, 1889, 52 & 53 Vict., c. 45,s.2—Satze or Goops 
Act, 1893, 56 & 57 Vict., c. 71, s. 21. 


The owner of a motor-car, which he desired to sell, was induced to part with 
+t to a man who stated that he wished to show it, with a view tu sale, toa person 
who in fact did not exist. He subsequently informed the owner that he had 
effected the proposed sale. The car was not returned, and the money was not 
paid. The car was traced, and found to be in the possession of innocent 
purchasers. He then commenced proceedings against the latter for the recovery 
of the car or its value. 


Held, that the owner had never parted with possession of the car or consented 
to the sale, and that he was entitled to succeed in the action. 


Witness action. The plaintiff, a motor engineer, commenced this action 
for the recovery of a motor-car, or its value (£210), under the following 
circumstances. In October, 1921, he was entrusted by his partner, who 
was at that time living in Ireland, to sell the car, and he was induced to part 
with it to a man named North, on North’s representation that he might be 
able to sell it to a man named Hargreaves. North was unknown to the 
plaintiff, but the latter entrusted the car to him, and he returned later in the 
day saying that he had sold the car to Hargreaves for £210, that Hargreaves 
was going away for @ short time and had given him permission to use the 
car for a few days, and that the money would be paid by Hargreaves on his 
return. The money was not paid, the whole story concerning Hargreaves 
being an invention. North, having obtained possession of the car, effected 
asale of it through a man named Cory to the managing director of the defend- 
ants’ firm, who bought it on behalf of the defendants for £110. The 
plaintiff, having discovered that the car was in the hands of the defendants, 
commenced this action, alleging that no property in the car had passed 
to North or to anyone else, as North had obtained the car in circumstances 
which amounted to larceny by a trick; and it was contended that North 
was not a mercantile agent within the meaning of s. 2 of the Factors Act, 
1889. On behalf of the defendants it was contended (inéer alia) that there 
was no evidence of larceny by a trick, but that the car had been obtained 
by North by false pretences ; and that the defendants were purchasers in 
good faith and without notice of any defective title. Amongst the cases 
referred to were: Folkes v. King, 39 T. L. R. 77; Oppenheimer v. Frazer and 
Wyat/, 1907, 2 K.B. 50, and Whi‘ehorn Bros. v. Davison, 1911, 1 K.B. 
463. Bys.2 of the Factors Act, 1889, it is provided : ** Where a mercantile 
agent is, with the consent of the owner, in possession of goods . . . any 
sale . . . of the goods, made by him when acting in the ordinary course of 
business of a mercantile agent, shall, subject to the provisions of this Act, 
be as valid as if he were expressly authorised by the owner of the goods to 
make the same ; provided that the person taking under the disposition acts 
in good faith, and has not at the time of the disposition notice that the person 
making the disposition has not authority to make the same.’’ By s. 21 
of the Sale of Goods Act, 1893, it is provided : ‘(1) Subject to the provisions 
of this Act, where goods are sold by a person who is not the owner thereof, 


and who does not sell them under the authority or with the consent of the 
owner, the buyer acquires no better title to the goods than the seller had, 
unless the owner of the goods is by his conduct precluded from denying 
the seller’s authority to sell . . . ”’ 

Lusu, J.,in delivering judgment, stated the facts and said that, whereas 
in the case of larceny by a trick it could not be said that the owner had 
consented to part with possession, because, as the possession had been 
obtained fraudulently, there was no real consent; on the other hand, if goods 
were obtained by false pretences, the person from whom they were obtained 
passed the property in them and conferred a good title, subject to his right 
to rescind the contract before they reached the hands of a bond fide purchaser 
without notice. His lordship distinguished the case of Folkes v. King 
(supra), to which reference had been made. In that case the Court of 
Appeal reversed the decision of Greer, J., their judgments proceeding, 
in his lordship’s view, on the ground that as the owner in that case intended 
to confer on the actual vendor a power to pass the property in a certain 
motor-car, it could not be said that the owner only intended to part with 
the possession, and that he never intended to pass the property. In the 
present case there was the essential distinction—viz., that the plaintiff 
never intended North to have the property in the car or to pass it to anyone, 
but only intended that North should have possession of the car for the 
purpose of showing it to Hargreaves. The whole scheme was fraudulent, 
there being no such person as Hargreaves. His lordship was of opinion 
that, no real authority having been given to North to sell the car, the pro- 
perty in the car did not pass to him at any time, and he consequently never 
had the right to pass the property to the defendants. With regard to a 
statutory defence raised under s. 21 of the Sale of Goods Act, 1893, it was 
contended that the plaintiff was precluded by his conduct from denying 
the authority of North to sell. As to this, his lordship was of opinion 
that something more would have to be proved than negligence on the part 
of the plaintiff in the conduct of his own affairs ; that it had not been proved 
that the plaintiff had been negligent in his duty towards the defendants, 
and that, as they failed to prove this, there was nothing to show that he 
was precluded by his negligence from denying the authority of North to sell 
the car. With regard to the other statutory defence raised under s. 2 of 
the Factors Act, 1889, his lordship considered that the defendants’ manager 
had clearly acted in good faith, but certain circumstances in connection 
with the transaction were such as to put him on his guard. He was, there- 
fore, in his lordship’s view, affected with the notice referred to in the proviso 
in s, 2 (1) of the Factors Act, 1889, and that statutory defence could not be 
set up. The defences failed, and there must be judgment in favour of the 
plaintiff.—Counse.: Wilfrid Lewis; Gerald Scricrrors : 
Chatterton & Co. ; Vizard, Oldham, Crowder & Cash. 

[Reported by J. L. Denison, Barrister-at-Law.] 








Societies. 


Oxford University. 
LAW SCHOLARSHIPS. 


In Convocation on Tuesday, the 6th inst., decrees were unanimously 
passed on the motion of the Warden of All Souls, Dr. F. W. Pember, under 
which the University gratefully accepted the offer of two benefactions 
from Miss {vy Williams, B.C.L., M.A., of the Society of Oxford Home 
Students. The object of the benefactions is to establish two University 
Scholarships in Law in memory of the late Mr. Winter Williams, Miss 
Williams’ brother, formerly a member of Corpus Christi College. Both 
scholarships will be of the annual value of £80. One will be open to under- 
graduate members of the University of both sexes, born in Great Britain 
or Ireland, who are studying for the Final School of Jurisprudence and 
have not exceeded the eleventh term from matriculation. The other will 
be confined to women undergraduates who are British subjects under 
similar conditions. Dr. Pember, in commending the decrees to the House, 
referred to Miss Williams’s distinction in jurisprudence and to her previous 
generosity both to the University and to public causes in the city and 
county. Professor de Zulueta welcomed the benefactions on behalf of the 
Faculty of Law. 





Hastings & District Law Society. 

The annual general meeting of this Society was beld in the Library at 
Queen’s Chambers, on 26th January. 

The report of the Committee showed that the Society had a considerable 
cash balance in hand and that the number of members had now increased 
to fifty-three, the surrounding towns being all well represented, and all 
firms carrying on business in the district, with two exceptions, having 
joined. Mr. Walter Dawes (Rye) was elected President for the year in 
the place of Mr. Henry G. Baily, who had filled the office for the preceding 
two years. Dr. Menneer was re-elected Hon. Treasurer and Mr. R. H. 
Gaby Hon. Secretary, with a committee consisting of Messrs. A. M. Elliott, 
G. Herrington, F. G. Langham, A. D. Thorpe and A. E. Young (Hastings), 
E. P. Dawes (Rye), M. Stapylton-Smith and C. A. Pead (Bexhill) and 
F. C, Sheppard (Battle). 

The annual dinner will probably be held at the Queen’s Hotel on 17th 
April next. 
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Law Association. 


The usual monthly meeting of the Directors was held at the Law Society’s 
Hall, on Friday, the 2nd inst., Mr. J. E. W. Riderin the chair. The other 
Directors present were Mr. H. B. Curwen, Mr. C. Eric Few, Mr. P. E. 
Marshall, Mr. A. E. Pridham, Mr. Wm, Winterbotham, Mr. R. M. Wood, 
Mr. W. M. Woodhouse, and the secretary, Mr. E. E. Barron. A sum of 
£125 was voted in relief of deserving applicants ; 38 new members were 
elected, and other general business transacted. 


The League of Nations. 
THE INTERNATIONAL LABOUR CONFERENCE. 


A note on the results achieved by the International Labour Conference 
of the League of Nations up to the end of last year has just been issued 
by the International Labour Office. This note summarises the action taken 
by the various countries in execution of the Draft Conventions and Recom- 
mendations adopted at these annual Conferences, of which four have been 
held (Washington 1919, Genoa 1920, Geneva 1921, Geneva 1922). The 
fifth Conference is expected to open in Geneva during the month of 
October. 

A detailed account of the results which the growing influence of the 
decisions of the Conference has achieved would be of inconvenient length. 
Such results are frequently outside the sphere of legislation proper, and 
States which have not yet adopted definite legislative measures have 
recognised nevertheless the importance of the principles embodied in the 
Conventions and Recommendations, and in many cases preparatory work 
is in hand and the way is clear for eventual ratifications. 

Further, no account is taken of previously existing legislation which may 
correspond with the provisions of a Draft Convention adopted by the 
Conference at a subsequent date. It should be noted that in a number of 
such cases ratification of the Convention in question has been delayed by 
constitutional or other internal difficulties. 

A number of countries have informed the Office that their previously 
existing legislation already conforms with the provisions of certain of the 
Recommendations. 

The following figures summarise the results attained up to the present :— 

RATIFICATION. 

Number of ratifications registered by the Secretary-General - - 63 

Number of countries which have notified their adherence to the Berne 
Convention on white phosphorus since the Washington Conference 11 

Number of cases in which ratification has been authorised by the 
competent authority but has not yet been communicated - . - 16 

Number of cases in which ratification has been recommended to the 
competent authority by the Government but approval has not yet 
been signified - - - - - - - - - - 89 

APPLICATION. 

Number of measures finally adopted by legislative authorities, and 
measures of an administrative character, giving effect partially or 
wholly to the provisions of the Draft Conventions or 
Recommendations - - - . - - - - - 

Number of legislative measures of all descriptions proposed but not yet 
finally adopted, which are intended to give effect partially or wholly 
to the provisions of the DraftConventions and Recommendations - 63 
The States in which different Draft Conventions have been ratified 

include Bulgaria, Czecho-Slovakia, Denmark, Esthonia, Finland, Free 

City of Danzic, Great Britain, Greece, India, Italy, Japan, Netherlands, 

Norway, Poland, Roumania, South Africa, Sweden and Switzerland. 
6th February 1923. 
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Married Women and the Doctrine 
of “Coercion,” 


In a letter to The Times of the 7th inst., Sir Harry Poland says :— 

Sir,—Your leading article on the gross scandal of the Peel case in The 
Times of March 15 last concludes as follows :— 

This legal protection of the married woman, a remnant not of chivalry, 
but of serfdom, has more than served its time, and, to use the words of 
the Judge, is “ absolutely inappropriate to modern life,” in which women 
become Justices of the Peace, serve on juries, and are elected members of 
Parliament. 

In a letter which you did me the honour to publish, following on your 
leading article, I called attention to the fact that Lord Blackburn, 
Mr. Justice Barry, Mr. Justice Lush, and Sir J. Fitzjames Stephen, the 
Royal Commissioners who reported on the draft Criminal Code in June, 
1879, recommended that the presumption that a married woman who 
committed a crime in the presence of her husband acted under his coercion 
should be abolished, but no notice was taken of this recommendation. 
Lady Astor introduced a Bill in Parliament in March last to carry out 
this much-needed amendment of the law, but, as a private member, she 
could not make any progress with it, Then the late Lord Chancellor 
appointed a Committee, presided over by a distinguished Judge, Mr. Justice 
Avory, and containing five other lawyers, to inquire into and report on the 
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subject, and they unanimously recommended that this absurd state of 
the law should no longer exist. Yet with all this, nothing has been done 
by Parliament to carry out the required reform. Lady Frances Balfour, 
in a letter which you published some time ago, said, truly, that women 
resented being treated as young children. 

A ludicrous case occurred recently at the Old Bailey. A married woman 
pleaded “ Guilty’ to an offence with which she was charged, but before 
she was sentenced the Recorder discovered that her husband was present 
when she committed the offence, and he thereupon recommended her to 
withdraw her plea of “ Guilty” and plead ‘“* Not guilty,” which she did, 
The Recorder then told the jury that they must acquit her, as the law 
presumed that she acted under the coercion of her husband, and so the 
astonished culprit went away rejoicing. 

My object in writing this letter is to urge the Government forthwith to 
deal with this matter. 

There is another reform of the Criminal Law which was recommended by 
the Royal Commissioners, viz., the abolition of ‘the jury of matrons ”’ ; 
but this letter is, I fear, already too long, so perhaps you will allow me to 
show the desirability of this being done in another letter. 








Christian Science and the Law. 


At the Lincolnshire Assizes on the Ist inst., George Anderson, aged 
twenty-nine, a maltster, was indicted for the manslaughter of his daughter, 
aged twenty months, and in the alternative for neglecting or ill-treating her 
80 as to cause unnecessary suffering. A verdict of Not guilty was returned, 
and the accused was discharged. 

The prosecuting counsel, Mr. Gallop, said the accused was a Christian 
Scientist. Two or three years ago he became acquainted with a Miss 
Conant, of Oakham, and her secretary, Miss Fry, also Christian Scientists. 
On 9th November, 1922, Miss Conant and Miss Fry were at the Andersons’ 
house and gave Christian Science treatment to two of the children who were 
unwell, Christian Science treatment might be either ‘‘ absent’ or in the 
presence of the sufferer. The two children recovered. On the 14th Miss 
Conant went to the house again, and Anderson then said that Kathleen had 
the measles. Miss Conant did nothing then, but on the 15th, 16th, 17th 
and 18th she gave ‘‘absent’’ treatment, that .was to say, she prayed. 
On 20th November she called and saw the child, who bad spots. She gave 
further treatment on 21st November, and on the 22nd Miss Fry called and 
Anderson said the child had gone black in the face and he had sent for a 
doctor. She was nursing the child when it died. 

After evidence had been given Mr. Kingsbury, in defence, said the father 
had always shown every solicitude for the child, and he asked the jury 
to acquit him of any wilful intent. 

Mr. Justice Sankey, in summing up, said he regretted that counsel for the 
defence had thought it necessary to quote passages relating to miracles 
performed by Christ. It was one thing to believe that He could work 
miracles, and another to believe that an ordinary man or woman could do so. 
The jury must be on their guard against treating the case as a religious 
one. It was distasteful to him, and he was sure it was to them also, to 
criticize the actions of a man which were dictated by his conscience. He 
would be the last to doubt the efficacy of prayer. 

A great English poet honoured in that city and county had said :— 

‘** More things are wrought by prayer 

Than this world dreams of.”’ ; 
The duty of prayer was not disputed, and there was no question of the 
accused having broken a Divine law, but a human law which was not in 
conflict with it. The jury had only to consider whether the prisoner had 
broken one of the laws of the country. They had not to consider whether 
Christian Scientists were right or wrong. 1t was alleged that the child’s 
life might have been prolonged, if not saved, if a doctor had been called 
in sooner. 

The jury, as stated, acquitted the accused. 
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Companies. 


London County Westminster and Parr’s Bank. 


The Annual Ordinary General Meeting of the shareholders of the above 
Bank was held at the head office, 41 Lothbury, E.C., on Thursday, the 
Istinst. Mr. Walter Leaf (the Chairman) presided. 

The Chairman said it was with somewhat mixed feelings that they must 
all look back upon the year through which they had just passed. The 
world had still been suffering from the throes of unrest and from the defer- 
ment of that peace for which they had long been yearning,and at the moment 
it was hard to see much hope, on the Continent at least, of any better times. 
But in England at least we had been endeavouring to do our duty, and 
not without some measure of success from the banker’s point of view. 
The year had been for this country one of stabilization. Fiscally we had 
been engaged in stabilizing the £. This had been effected by just balancing 
the Budget and leaving nothing over for the payment of debt. We had 
thus avoided adding to the suffering involved in deflation and had escaped 
the far greater evils which accompanied inflation, ills of which Germany 
was at present giving us a terrible example. The result of this policy was 
that prices, during 1922, had been remarkably steady, and the purchasing 
power of the £ had been stabilized. They had seen the $ decreasing in 
purchasing powerin the United States, and the outcome was that the £ and $ 
had come close together, and to all appearances it would not be long before 
they met at the gold parity. The recovery of the £ in terms of the $, 
reckoned from the lowest point, meant a diminution of our debt to the 
United States of over £432} millions. This in itself was a justification of 
the policy pursued by our Government and an emphatic warning against 
any siren voices which might lure us to depart from the strict road of fiscal 
honesty in order to gain a momentary stimulus to trade at the expense 
of a subsequent deadly reaction. The approach of the £ to the par of 
Exchange meant in the last resort that our excess of imports over exports 
must have been more than balanced by invisible exports, and that we 
must have had during the year at least the amount of about £25,000,000 
which we had provided towards the repayment of our debt to the United 
States—a repayment which did not, he took it, represent an actual diminu- 
tion in our total indebtedness, but had been rather aconversion of external 
into internal debt. 

Tue ConTINENTAL OUTLOOK. 

Turning to the question of unemployment, which was essentially a world 
phenomenon, the Chairman said the immediate problem depended on the 
prospect of such an early improvement in trade and industry as would 
afford the natural, and therefore must efficient, remedy for the present 
troubles. The Continental outlook at least was not encouraging. The 
recent action of France on the Ruhr could only be viewed with the gravest 
anxiety, the more so as it served to complete the economic collapse which 
Germany had already been to all appearances rapidly approaching. It 
was clearly impossible to hope for any great revival of trade from any of 
our old customers in Central Europe, whose recovery was entirely bound up 
with that of Germany. We must draw what little consolation we could 
from the fact that so important an industrial rival as Germany had practically 
withdrawn from competition, except for certain classes of goods where 
she practically held the monopoly—notably due-stuffs. That, no doubt, 
counted for something ; but it was only a short-sighted view which could 
see in this an equivalent for the general prosperity which was interrupted 
by the war. Having commented on the position further East—in Russia, 
China, and India—the Chairman went on to say that, in spite of the adverse 
conditions, there were definite signs of a strong trade revival which was 
already doing something to diminish unemployment here, and seemed likely 
before long to do a great deal more. Perhaps the trade which was suffering 
most was cotton manufacture in its various stages, but in the iron trade 
and in its various great branches we heard on every hand of renewed activity. 
The coal trade was very active, and exports were growing. 


AGRICULTURE. 


Alluding to the position of agriculture and detailing the many burdens 
from which the farmers were suffering just now, he said that he had noticed 
with some surprise a tendency on the part of persons claiming to represent 
the farmers to blame the banks for calling in the loans incurred by farmers 
for the purchase of theirfarms. A Committee had been appointed to inquire 
into the grievances of agriculture, including the supposed grievances against 
the banks. He, the Chairman, would be surprised if the Committee found 
there was any justification in the grumbles against the attitude of the 
banks. The general conclusion which he drew from the information before 
him was that the farmers were having a bad time, but that conditions were 
not in any way ruinous. The good hard-working farmer with up-to-date 
methods was able to make a living under present conditions, though he 
had to see a capital shrinkage which was more or less wiping out what he 
had accumulated in the times of the war. The crisis was a serious one, but 
it was not worse than many which have been successfully surmounted in 
the past. 








THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOP? 
FORGET THE CLaIMs OF THE MippiEesex Hosprrat, 
WHICH 1s URGENTLY In NEED OF Funps vor rrs Humane Work. 








Finally, the Chairman referred to the internal affairs of the Bank, and 
dealing with the Bank’s balance sheet, he said, like all other institutions, 
they showed a diminution in the amount lodged with them. This he did 
not regard as evidence of continuing deflation, though it was the result of 
deflation in the past. The fact that prices had remained steady, with a 
slight tendency to rise was, in itself, a proof that there had been no deflation 
during the past year. Their total profits showed a shrinkage, but this 
again was an experience the Bank shared with its competitors ; but on the 
whole the shareholders would, he hoped, feel that the results were not 
unsatisfactory. The year had, for pure banking profits, been rather a lean 
one, but on the other hand, the appreciationin the value of investments had 
made up behind the scenes for a good deal that they had missed in other 
ways. With ageneral management such as they had, backed by the hearty 
devotion of a loyal and capable staff, they were prepared to approach with 
confidence the anxieties and the successes which the future might have in 
store for them. 

The report was unanimously adopted, and other formal business 
transacted. 

CHANGE oF NAME. 


At a Special Meeting which followed, an Extraordinary Resolution was 
submitted to change the name of the Bank to “‘ Westminster Bank 
Limited.’’ The Chairman said that there was no part of their name to 
which a certain amount of goodwill did not attach, and there was not a 
word in their long name which they could surrender without a certain 
amount of regret. It was only because they strongly felt that the advantage 
of shortness outweighed the value of any part which they gave up that they 
put the resolution before the shareholders. The change would not involve 
any alteration of the familiar names by which they were known in various 
districts. In Somerset they were still ‘‘Stuckeys,’’ in Derbyshire 
**Cromptons,”’ in Yorkshire ‘‘ Becketts,’’ and they would be content, and 
even anxious, to remain the ‘‘ County ’’ round London, and “ Parr’s”’ in 
Lancashire. In the City of London, and in the various Dominions of the 
Empire, they would still be what they had always been, “the old 
Westminster.”’ 

The resolution embodying acceptance of the change of name to 
** Westminster Bank Limited ’’ was agreed to. 

A cordial vote of thanks to the Chairman closed the proceedings. 








Legal News. 


Honours. 


The Right Hon. Sir Roperr Horne, G.B.E., K.C., M.P., has been 
elected an Honorary Master of the Bench of Gray’s Inn. 


Mr. J. F. P. Rawttyson, K.C., M.P. for Cambridge University since 1906, 
has been made a Privy Councillor. 


The following King’s Counsel have been appointed :— 

W. W. GRANTHAM, J. A. Barratt, 

H. B. DryspaLe Woopcock, B. B. Watson, 

RAYNER GODDARD, Cc. J. W. Farwet1, 

Sir Jonn Hatt SEymovur- The Eart or HaLsBury, 
Luoyp, K.B.E., J. D. CassELs, 

BERNARD CAMPION, E. J. PURCHASE. 

Haroitp C. Scort, JaMES WHITEHEAD, 

C. A. Bennett, Sir Harotp Sirs, and 

W. Craig HEeNpDERSON, F. K. ARcHER. 


Appointment. 


Mr, W. J. Watwts-Jonses, M.B.E., Solicitor, Carmarthen, has been 
appointed Clerk of the Peace for the County of the Borough of Carmarthen, 
in succession to the late Mr. Archard Soppitt. Mr. Wallis-Jones was 
admitted a Solicitor in February, 1903. 





Business Announcement. 


As from the Ist February, 1923, and consequent on the site being required 
for building purposes, the Paris Offices of Messrs. Michael Abrahams, 
Sons & Co., of 6, Austin Friars, London, E.C.2, will be removed from 
23, Rue Taitbout, Paris (where they have been established for the last 
50 years), to more convenient premises situate at 127, Boulevard Haussmann, 
Paris (8) (Ground Floor on the Left). Their registered Paris telegraphic 
address, ““ Mabrams, Paris,”’ will not be changed. 





Dissolutions. 


Josrrn Peters and Arruvur Perers, Solicitors, 4, New-street, York 
(“‘E. J. & A. Peters’’), by the death of the said Joseph Peters, as from the 
4th day of December, 1922. (Gazette, 2nd Feb. 


ArtTuur GrirritH Lewis and Partie CLEMENT MEAD, Solicitors, 84, High- 
street, Islington, London, N.1 (‘‘ Arthur G. Lewis & Mead’), 11th day of 
November, 1922, 


(Gazette, 6th Feb. 
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General. 


Mr. Edward George Clark, of Lancaster, solicitor, for 15 years a member 
of the Town Council, left estate of gross value £27,846. 


The executive committee of the Imperial Commercial Association, which 
represents largely banking and mercantile interests, have prepared a 
memorandum on the Safeguarding of Industries Act, which has been 
circulated to members of the Cabinet and members of the House of 
Commons. The memorandum presents new aspects of the Act now in 
force ; calls for its repeal, and offers a new and constructive scheme for 
the protection of legitimate key industries. 


A “Law Reporter,’ in a letter to The Times (31st January), on 
Inaudibility in Court, says There is a body of men whose duties call them 
daily into the Law Courts to record the words which fall from His Majesty’s 
judges. May I call the attention of their lordships to the practice which has 
recently arisen among them of delivering their judgments in such a way as 
to be almost inaudible to anyone sitting in the body of the Court ? With 
an experience of the courts extending over nearly thirty years I feel con- 
vinced that never has the standard of judicial elocution reached so low an 
ebb as at present. You may walk from court to court in the King’s Bench 
Division and encounter in every one the same inaudibility, due either to the 
extreme rapidity with which judgments are delivered or to the adoption 
of the “ monstrous small voice’’ which many judges appear to consider 
appropriate to the delivery of the decisions at which they have arrived. If 
judges would realize that it is extremely difficult to take notes of an abstruse 
proposition of law when all the energies of the reporter are centred, not on 
what the judgment means, but on an attempt to catch the mere words in 


which it is expressed, they would render far more simple the task of recording | 


their utterances.’’ 


In a letter to The Times (5th inst.) on inaudibility in court, “ Solicitor ” 
says :—The experience of “ Law Reporter ”’ [see above] is not uncommon, 
There has arisen an unfortunate tendency amongst Judges and others 
responsible for the conduct of the public business of the judiciary to forget 
that they are public servants in discharge of a public duty, and that the 
Courts over which they preside are public places, which they occupy in 
common with others of the King’s subjects, who are there on their 
legitimate business. But my experience is that the worst offenders in the 
respect referred to by your correspondent are to be found amongst the 
metropolitan magistrates—one of whom obviously affects an undertone in 
which to give expression to his views and decisions. To such an extent is 
this the case that it is frequently hard to decide whether he is making 
observations ex cathedra or whether he is merely conducting a private 
conversation with the clerk of the Court. His statements are unheard by 
the unfortunate defendant, who arrives in the dock flustered and agitated, 
and in consequence they have to be repeated in loud and not infrequently 
menacing tones by the burly sergeant in charge of the occupants of the 
dock. The possibilities of the infliction of injustice are obvious. Now 
that your correspondent has drawn attention to the importance of Judges 
making their remarks audible, it is probable that there will be a great 
improvement al] round. 








Tux “ Oxrorp’’ SecTionaL BooxcasSE is the handsomest, best made and 
least expensive of all sectional bookcases. Book lovers should write for the 
free, illustrated catalogue to the makers :—W. Baker & Co., Ltd., Oxford. 
London Agents, with fine showrooms, Dulau & Co., Booksellers, 34 /36, 
Margaret-street, Cavendish-square, W.—[Apvr]. 


At a meeting of Lloyd’s Underwriters’ Association on the Ist inst., sa 
The Times in “ City Notes,” the position of Ireland in relation to risks 
written to and from the United Kingdom was considered, and the decision 
was taken to treat the question in the way that, as already described in 
these columns, the marine insurance companies have dealt with it. This 
method is to agree that “until further notice, in all contracts, whenever 
written, whether in policies or on slip, the expression ‘ U.K.’ or ‘ United 
Kingdom ’ shall, unless otherwise defined, be deemed to include the whole 
of Ireland.”” The governing idea of underwriters is doubtless that the 
interests of the insuring public should be fully protected, but an authori- 
tative and legal definition of the status of the Irish Free State would be 
welcomed, and underwriters would also like to know how other industries 
| which will have to face the the same problem may be dealing with it. 





It is understood, says The Times in “City Notes,” 18th inst., that the 
| question of precisely defining the interpretation of the term force majeure, 
| for purposes of contracts, was considered yesterday by the Merchants’ 
| Section of the London Chamber of Commerce, and was the subject of a 
lengthy discussion. In the end the decision was reached that a precise 
definition would be difficult and dangerous, since the admission by either 
party to a contract of a plea of force majeure would depend largely on 
| individual circumstances. As a general principle, it was accepted as repre- 
| senting “some condition arising to prevent delivery, which no ordinary 
| caution could foresee or provide for, making it impossible to supply the 
goods within contract time.” Opinion seemed to be that should seller and 
| buyer fail to agree on the application of that general principle to the circum- 
| stances of particular contracts, nothing but arbitration, or, failing that, 
| litigation, could determine the question. It was felt that the party which 
put forward a plea of force majeure was under obligation to present full 
evidence in justification of theclaim. In this connection, the example was 
cited of a manufacturer who, owing to a fire at his works, was unable, 
recently, to deliver goods specified, and, in support of his plea of force 
| majeure, submitted to the buyer photographs showing the serious damage 
caused by the fire to the machinery. 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 





Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
ROTA. No. 1. EVE. ROMER. 
| Monday .. Feb.12 Mr. Synge Mr. Jolly Mr. Jolly Mr. More 
| Tuesday ...... 13 Garrett More More Jolly 
| Wednesday ... 14 Bloxam Synge Jolly More 
Thursday ..... 15 Hicks Beach Garrett More Jolly 
Friday ........ 16 Jolly Bloxam Jolly More 
Saturday ..... 17 More Hicks Beach More Jolly 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
| SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE 
Monday .. Feb. 12 Mr. Garrett Mr. Synge Mr. Hicks Beach Mr. Bloxam 
Tuesday ...... 13 Synge Garrett Bloxam Hicks Beach 
Wednesday ... 14 Garrett Synge Hicks Beach Bloxam 
Thursday ..... 15 Synge Garrett Bloxam Hicks Beach 
Friday ....... 16 Garrett Synge Hicks Beach Bloxam 
Saturday ..... 17 Synge Garrett Bloxam Hicks Beach 
—— 








VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
| auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
| to advise those desiring valuations for any purpose. Jewels, plate, furs furaiture, 
| works of art, bric-A-brac a speciality. [ADVT.] 











THE LICENSES 





LICENSE 
INSURANCE. 











INSURANCE CO., LTD., 


. , Fire, Burglary, Loss of Profit, Employers’, 
ee T Fidelity, Glass, Motor, Public Liability, ete. 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


iarormation waite: WACTORIA EMBANKMENT (next Temple Station), W.C.2. 


AND GENERAL 





Counsel will be sent on application. 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

FRIDAY, February 2. 
M. E. Beech, 4, Regent-st.. 


London Gazette 
0. P. Motor Co. Ltp. Feb. 19. 
8.W.1 


ArMsTronG, Horton & Co.Ltp. Feb.19. 8S. H. Buckland, 
4, Regent-st., 8.W.1 

GRAMPOUND ROAD CATTLE MARKRT LTD. 
Martin, Trewince, Grampound Road 

NORTHLBACH GAS Co, Ltp. March 22. 
Northleach, Glos 

ENGLisu Topacco Curers LTp 
243, Winchester House, B.C 

R. W. Price & Co. (ORMSKIRK) LTD 
Warlow, 5A, Derby-st., Ormskirk 

SouTn WaLes Fuet Co. Ltp. March 12 
&, Staple-inn, W.C 

London Gazette. 


J. McHamisn & Co. Lrp. 
Bank Chambers, Leeds 

Tur Exoco MaNnvuracturtne Co. Lrp 
Mills, 15, Pullman-st., Rochdale 

Rrow Scnoon Launpry Co, Lrp. Feb. 12 
5, Crown-court, Cheapside, E.( 

James Broventoy & Co. Lrp. March 9. T 
16, St. Mary's Parsonage, Manchester 

8. Weiss & Co. Lrp. March 20. John R. Woodley, 
Gresham-st reet . 

Dupiey Hawkins & Co. Lrp. 
34, Gresham-st 

Le#rer, BALLANTYNE & Co. Lrp. Fe 
26, Budge-row, E.C 

A. Wanper Lrp. March 15. 
Wall, B.C 

Caney & Co 
lane, E.C.4 

Tug SWANSEA PATENT FLOUR Co. Lrp 
H. Harvey, 3, Goat-st., Swansea 

Joun J. Hampson Lrp. Feb. 28 
Union-rd., Underbank, Stockport 

Wirepsor Rope AND Beatrice Clora Co 
Thomas G. James, ‘‘ West Bank,” St 
Penarth, near Cardiff 

Income Lrp. Feb. 28. H. Kee 
Birmingham. 


Feb. 16. R. J 
John H. Stephens, 
March 15. 


George L Nye, 


Feb. 5. Ernest W 
Albert E. Tilley, 
TUESDAY, 
March 17 


February 6. 
William Tate, Central 


March 5. John E. 
Henry J. Cantrell, 
w. Sowerbutts, 


of 34, 


March 20. John R. Woodley, 


b. 28. Ernest 8. Howard, 


Arthur Sissons, 65, London 


Ltp. Feb. 21. C. L. Davies, 27, Clements- 


March 10. Charles 
Harrop Marshall, 18, 


Ltp. March 12. 
Augustine's Path, 
ling, 


109, Colmore-row, 





Resolutions for Winding-up 
Voluntarily. 
FRIDAY, 
(Wholesale The 
Contractors) Ltd 
Hackney Ltd Mancha & Co. Ltd. 
Pemberton Highton and Co, The Tropical Development 


Association Ltd 
Hutchins & Co. Ltd. 


February 2. 
Official 


London Gazette, 


Walton Bros Press Service 


Clothiers «& 


Ltd 
Hull Carbide Co. Ltd 
Clement-Vickers Ltd Rodney & Alston Ltd. 
Wm, Milburn & Co.(London) The Lutterworth Agricul- 
Ltd. tural and Engineering Co. 
J. W. Povah & Co. Ltd Ltd 
The General Sales Corpora- The District Garage Co. Ltd. 
tion Ltd. Che British [luminated Sign 
Harty Hudson & Co. Ltd. Co. Ltd 
Henry Lester Ltd J. P. Clarkson & Co. Ltd 
South Wales Fuel Co. Ltd Che Harrogate Ex-Service 
R. W. Price & Co. (Ormskirk) men’s Club and Association 
Ltd. Ltd. 
Sykes, Marsden & Co. Ltd. The Nateley Pottery Ltd 
The Calder Brush & Wood- E. B. C. Electrical Co. Ltd, 
working Co, Ltd. 








Bankruptcy Notices. 


RECEIVING ORDERS. 


London Gazette.—Fripay, February 2. 


ALEXANDER, GuUsTAVE, Gloucester-gate, 
Court. Pet. Sept. 13. Ord. Jan. 30 
ARNOLD, Henry C., Catford, Theatrical Manager. High Court. 
Pet. Nov. 17. Ord. Jan. 30 
ATKINS, 8. E. A., Paignton. 
Jan. 29 
BAILEY, ALFRED, Garforth, Yorks, Greengrocer. 
Pet. Jan. 29. Ord. Jan. 29 
Banks, J. B., Ealing-common, 
Pet. Dec. 13. Ord. Jan. 30 
Beak, Rupert 8., Bampton, Oxford, Grocer. 
Jan. 31. Ord Jan 31. 
BILLINGTON, WILLIAM, 
Merchant. Blackpool 


London. High 


Plymouth. Pet. Dec. 9. Ord. 


Wakefield- 


Merchant. Brentford. 


Oxford. Pet. 

Blackpool, Wholesale Provision 

Pet. Jan. 15. Ord. Jan. 31 

Braty, WILLIAM, H., Beerhouse Keeper, Southampton. 
Southampton. Pet. Jan. 26. Ord. Jan. 26. 

Brown, ELIZabeTH A., Bargoed, Draper. Merthyr Tydfil. 
Pet. Jan. 31. Ord. Jan. 31. 
Buston, JOHN M., Minehead, 

Jan. 25. Ord. Jan. 31. 
CaPLaN, Lovurs, and CAPLAN, 
Clothiers. Leeds. Pet. Jan. 12. 
CHALLIS, S¥YDNBY G., Rugby, Engineer. 
Jan. 
CHAPMAN, Fiasex- st., 
Court, Pet.Jan.3, Ord,Jan. 30 


Taunton. Pet. 


Wholesale 


Merchant. 


Jack, Leeds, 
Ord. Jan. 29. 
Coventry. Pet. 


—— Merchant. High 





CHARLTON, JOHN, Bedlington, Northumberland, Builder. 


Newcastle-upon-Tyne. Pet.Jan. 11. Ord. Jan. 26 

CLAPPERTON, MARTHA A., 
Barrow-in-Furness. Pet. Jan. 29. Ord. Jan. 29. 

Conen, JOSEPH, and ELLIS, FRANK A., Red Lion-ct., 
High Court. Pet. Jan. 29. Ord. Jan. 29. 

Cooper, WILLIAM I., Southsea, Furniture Dealer. 
mouth. Pet. Jan. 24. Ord. Jan. 24. 

Cook, CHARLES, Sheffield, Grocer. Sheffield. Pet. Jan. 31. 
Ord. Jan. 31. 

CRICHTON, DAVID, Manchester, Coal Merchant. 
Pet. Jan. 31. Ord. Jan. 31. 

DABKOWICZ, MICHARL, South-st., E.C., 
High Court. Pet. Jan. 31. Ord. Jan. 31 

DALTREY, FRANK, Bishopsgate, Agent. 
Jan. 30. Ord. Jan. 30 

DOLAN, GEORGE, Liverpool, 
Pet. Nov. 24. Ord. Jan. 29. 

FAIRWEATHER, REGINALD, Southwick, 
Portsmouth. Pet. Dee. 1. Ord. Jan. 19. 

FInDON, ARTHUR C., Fleet-st. High Court. 
Ord. Jan. 30. 

GopparRp, Jouy, Leicester, 
Jan. 29. Ord. Jan. 29. 
GoopMaN, Grorearna F., Welbeck-st., W. 

Pet. Aug. 30. Ord. Jan. 31 

GRANT, JOHN, Ottery St. Mary, Devon, 
Pet. Jan. 31. Ord. Jan. 31. 

HAFPAGEE, AJUM, West Hampstead. 
Dec. 8. Ord. Jan. 31. 

HAILS, BERTRAM J., Northampton, 
Pet. Jan. 29. Ord. Jan. 29. 

Hatt, Ernest, Kingston-upon-Hull, Trawler 
Kingston-upon-Hull. Pet. Jan. 29. Ord. Jan. 29. 

HaYWARD, Davip G., Pontypridd, Collier. Pontypridd. 
Pet. Jan. 26. Ord. Jan. 26. 

Hipeert, Victor S., Leicester, Traveller. 
Dec. 16. Ord. Jan. 31 

Hopason, MrrtaM F., Hampton, Confectioner. 
(Surrey). Pet. Jan. 29. Ord. Jan. 29. 

Howes, Harry J., and FLETCHER, HENRY J., Southend-on- 
Sea, Wholesale Grocers. Chelmsford. Pet. Jan. 24. 
Ord, Jan. 30 

IsRakEL, ViotetT, New Bond-st., 
Pet. Jan. 30. Ord. Jan. 30. 

Jonrs, ALBERT O., Welbeck-st 
Ord. Jan. 31 

Krxaston, WALTER, Hartwell, Northampton, Motor Carrying 
Service Proprietor. Northampton. Pet. Jan. 29. Ord. 
Jan. 29. 

Lee, RICHARD, Liandrinio, Farmer. Newtown 
Ord. Jan. 30 

Lewis, Evan E., Lilanrhystyd, 
Jan. 12. Ord. Jan. 24. 

MarRioTr, JAMES 38., Blackpool, Wholesale 
Merchant. Blackpool. Pet. Jan. 15. Ord. Jan. < 

McK unstry, THOMAS, Middlesbrough, Bake sand toate -ctioner, 
Middlesbrough. Pet. Jan. 30. Ord. Jan. 30. 

MEDDINGS, FRANCIS, Regent's Park-rd., Baker. High Court, 
Pet. Jan. 8. Ord. Jan. 31. 

Mrarix, Tom, Sheffield, Fruit and Fish Hawker. 
Pet. Jan. 31. Ord. Jan. 31. 

MONREAL, MaUDE, Upper Woburn-pl. 
Dec. 30. Ord. Jan. 24. 

Oakes, WALTER, Middlewich, Market Gardener. 
Pet. Jan. 30. Ord. Jan. 30. 

OLDFIELD, ARTHUR, Kingston-npon-Hull, Wholesale 
Merchant. Kingston-upon-Hull. Pet. Jan. 30. 
Jan. 30. 

PARTINGTON, HERBERT, 
Pet. Jan. 31. Ord. Jan. 31. 

PICKLES, FRED, Bradford, Textile Waste Merchant. Bradford. 
Pet. Jan. 30. Ord. Jan. 30. 

PLATT, FRANK, Ashton-under-Lyne, Stock and 
Broker. Manchester. Pet. Jan. 6. Ord. Jan/ 29. 

Rees, Evan, Porthcawl, Grocer. Cardiff. Pet. 
Ord. Jan. 30. 

Saag, Ropert C., Bovey Tracey, 
Exeter. Pet. Jan. 30. Ord. Jan. 30. 

Scott, ANDREW, Liverpool, Wheelwright. 
Jan. 29. Ord. Jan. 29. 

SENSCHAL, JOHN, Gainsborough, 
Pet. Jan. 27. Ord. Jan. 

Smith, EDWARD, te ‘Toole *n Merchant. 
Jan. 31. Ord. Jan. 3 

SOUTHWELL, JAMES Todmorden, 
Burnley. Pet. Jan. 30. Ord. Jan. 30. 

SoUTHWELL, Janet, Burnley, Draper's Assistant, Burnley. 
Pet. Jan. 30. Ord. Jan. 30. 

Surron, Percy J., ‘— “w Thames, Dairyman. Oxford. 
Pet. Jan. 29. Ord. Jan. 29 

TayLor, F. and E., Hudde rsfield , General Dealers. Hudders- 
field. Pet. Jan. 19. Ord. Jan. 30. 

Teper, Woo.r, Willesden Green, Gown and Blouse Manu- 
facturer. High Court. Pet. Jan.6. Ord. Jan. 29. 

Uren, ERNEST, ah Cabinet Maker. Plymouth, 
Pet. Jan. 30. Ord. Jan. 30. 

WELCHER, HENRY, Doddington, Potato Merchant, 
borough. Pet. Jan. 31. Ord. Jan. 31. 

Woop, Grores, York, Tailor. York. 
Jan, 29. 

YroMANS, RICHARD G., 
Great Yarmouth. Pet. Jan. 31. 


Fleet-st. 
Ports- 


Salford. 
Leather Merchant. 
High Court. Pet. 


Fruit Merchant. Liverpool. 


Hants, Traveller. 
Pet. Jan. 1. 
Fish Frier. Leicester. Pet. 
High Court. 
Exeter. 


Pet. 


Butcher. 
High Court. 
Tailor. Northampton. 
Skipper. 
Leicester. Pet. 


Kingston 


Dressmaker. High Court. 


, W. HighCourt. Pet. Jan. 12, 


Pet. Jan. 19, 
Aberystwyth. Pet. 


ision 


Farmer. 


Sheffield. 
High Court. Pet. 
Nantwich. 


Fruit 
Ord, 


Southport, Tailor. Liverpool, 
Share 
Jan. 30, 
Devon, Smaliholder, 
Liverpool. Pet. 
Boot Maker. Lincoln. 
Leeds, Pet. 


+ , Draper’s Assistant. 


Peter- 
Pet. Jan. 29, Ord. 


Great Yarmouth, Faney Stationer. 
Ord. Jan. 31. 


Barrow-in-Furness, Confectioner. 


London Gazette.—TUESDAY, February 6. 
Pe. W.1. High Court. 


Liverpool. Pet. Jan. 19. 


Pet: 
Ord- 


1% R. ey 
Oct. 3. Ord, Feb 

ae H., otra 
‘ek 2. 

Baye, Joun E, H. +. 7 ams Builder. Kidderminster- 
Pet. Jan. 31. Ord 

Browne, J. E. play "Weed Green. 
Aug. 10. Ord. Jan. 31. 

BUSWELL, Joun F., Dover, os Haulage Contractor: 
Canterbury. Pet. Feb. 2. . Feb. 2, 

CARVER, JOSEPH, sieienes eae China Merehant- 
Kingston-upon-Hull. Pet. Feb. 1. Ord. Feb. 1. 

CLARK, JOHN, High Wycombe, Threshing Machine Proprietor- 
Aylesbury. Pet. Feb. 2. Ord. Feb. 2 
CLowER, Kate, Ilkeston, Grocer. Derby. 

Ord. Jan. 30. 

Cops, SaMvUEL C., Wareham, Dorset, Haulage Contractor. 
Poole. Pet. Jan.17. Ord, Feb. 3. 

DUDFIELD, HeNRY, Worcester, Ale and Stout Bottler. 
Wortester. Pet. Jan. 31. Ord. Jan. 31. 

EaTOcK, JAMES, Hindley, near Wigan, Joiner. 
Pet. Feb. 1. Ord. Feb. 1. 

EDWARDS, Ropert W., and WHEELER, 
Ipswich, Shop Fitters and Decorators. 
Jan. 31. Ord. Jan. 31. 

FINN, EpGar F., Yatton ~e near Chippenham, Grocer, 
Bath. Pet. Feb. 1. Ord. Feb. 1. 

GOLDSTONE, FRANK, Prenton, "Birkenhead, Commission 
Agent. Birkenhead. Pet. Jan. 10. Ord. Feb. 1. 

Guitprorp, THomas W. F., Henley-on-Thames, House 
Furnisher. Reading. Pet. Jan. 31. Ord. Jan. 31. 

GwytHer, Grupert J. D., Tenby, Draper. Haverfordwest. 
Pet. Feb. 1. Ord. Feb. 1. 

Hinpig, J. A., & Co., Manchester, Cotton Manufacturer 
Manchester. Pet. Jan.17. Ord. Feb. 1. 
JAMES, ALBERT E., Plymouth. Plymouth. Pet. Feb. 2. 

Ord. Feb. 2. 

JARVIS, SAMUEL, Bulwell, Nottingham, Licensed Victualler. 
Burton-on-Trent. Pet. Feb. 2. Ord. Feb. 2. 

JouNSON, WILLIAM, Manchester, Builder. 
Pet. Feb. 2. Ord. Feb. 2. 

JonES, THOMAS B., Hereford, Dental Practitioner. 
Pet. Jan. 17. Ord. Feb. 2. 

KRNDALL, CHARLES B., Wool Exchange, Company Promoter. 
High Court. Pet. Oct.27. Ord. Jan. 31. 
Last, Wrm.1M O., Cambridge, Tobacconist. 

Pet. Feb. 1. Ord. Feb. 1. 

LERMITTE, SUSAN I., Great Horkesley, Essex. 
Pet. Jan. 29. Ord. Jan. 29. 

Moriarty, WittiaM J. M., Wylde Green, Warwick, Com- 
mercial Traveller. Birmingham. Pet.Feb.1. Ord. Feb. 1 

NEWBERRY, FREDERICK C., and MARTIN, WILLIAM J., Truro, 
Plumbers. Truro. Pet. Feb. 2. Ord. Feb, 2. 

Pace, Joun W. G., Lewisham, Fruiterer. Greenwich. Pet. 
Jan. 31. Ord. Jan. 31. 

PAYNE, FRANK, Wellingborough, Draper. 
Pet. Jan. 31. Ord. Jan. 31. 

Pearce, Ropert J. C., le ytonstone, ae 
High Court. Pet. Jan. 4. ‘Ord. Feb. 

RAINFORD, REGINALD, West Kirby, Dew 
Birkenhead. Pet. Jan. 17. Ord. Feb. 1. 

RaMsspoTroM, GEORGE E., Samlesbury Bottoms, near 
Preston, Joiner. Preston. Pet. Feb. 3. Ord. Feb. 3. 
RAYBOULD, FRANK, Darlaston, Electrical Engineer. Walsall. 

Pet. Jan. 30. Ord. Jan. 30. 

RICKELL, GEORGE G., Canterbury, Auctioneer. 
Pet. Feb. 1. Ord. Feb. 1. 

Ryrrig, GEORGE, we, ° Flint, Licensed Victualler. 
Chester. Pet. Feb. 3. Ord. Feb. 3. 

SATTERTHWAITE, >< rey x an Engineer. 

Pet, 

High 


Edmonton. Pet, 


Pet. Jan. 30+ 


Wigan. 


FREDERICK C., 
Ipswich. Pet. 


Manchester. 


Hereford, 


Cambridge. 


Colchester, 


Northampton. 
Agent. 


Furnisher. 


Canterbury. 


Liverpool. Pet. Feb. Ord. Feb 

Scnoeas, JOSEPH es lilley, Herts, Dae, 
Feb. 2. Ord. Feb 

SEARLE, ALFRED V., ; pl. ° pur Jobmaster. 
Court. Pet. Jan.3. Ord. Feb. 

Sempte, Tuomas, Whitchurch, Salisbury. 
Pet. Feb. 2. Ord. Feb. 2. 

SmrrH, THomas G., Swadlincote, ig , vaeeaiie. 
Burton-on-Trent. Pet. Jan. 15. Ord. Jan. 

SNAPE, ARTHUR, Walsall, Retail Fruiterer. Waisall, Pet. 
Jam. 11. Ord. Jan. 30. 

SPRING, JAMES, Colesden, Beds., Farmer. Bedford. 
Feb. 3. Ord. Feb. 3. 

STOTHARD, WILLIAM C. ewe” <9 a and Fish 

rd. Feb. 2. 


Dealer. Lincoln. Pet. Feb. 2 
Tomkrixson, THOMAS, Birmingham, Builder. Birmingham, 


Pet. Jan. 31. Ord. Jan. 31. 
VENNER, WALTER F., Liverpool. Liverpool. Pet. Feb. 2. 
Pet. 


Luton. 


ants, Farmer. 


Pet. 


Ord. Feb. 2. 
WAITZMAN, NATHAN, at Ham, Tailor. 
Jan. 6. Ord. Jan. 
Warp, OLLEY, eae “Wholesale Clothing Manufacturer. 
Leeds. Pet. Feb. 2. Ord. Feb. 2. 
WARDLE, JOHN, Ryhill, near Wakefield, Fish 
Barnsley. Pet. Feb. 1. Ord. Feb. 1. 
Wess, THomas C., Newport Pagnell, Milliner. 


Pet. Feb. 1. Ord. Feb. 1. 
Old Kent-rd., Baker, 
b.1 


High Court. 


Dealer. 


Northamptoa. 


Wesson, WILLIAM H., Cooper’s-rd., 
High Court. Pet. Dec.6. Ord. Fe 














King’s X (Met. Rly.) W.C.1. 











ARDMAY HOTEL 


Wosvrs Prac, W.C.1. 
Bedroom with Breakfast, Bath and Attendance, from 
6/6 perday. Terms on 7 10/6 per day. No extras. 











